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Foreword

An open and honest acknowledgment of injustices has aways been a necessary precursor
to higoric reconciliations or even to create the environment necessary for such
reconciliations.  While it is preferable that parties in conflict be able to face up to such
truths on ther own, they sometimes need the help of an objective and respected third
paty. Over the last three months, more than three hundred Pdedinians have been
murdered, many in outright assassnations, and some ten thousand injured in the Isradi
Occupied Pdedinian Territories Despite the obvioudy one-sded nature of this conflict,
Ilsrael — even as it engages in peace taks — finds itsdf unable to face questions concerning
the legdity not only of its tactics but dso of its overdl postion in the Occupied
Pdedtinian Territories.

lsaedl may not need to acknowledge its illegd acts in order to end the killing of
Pdedtinian civilians - ongoing even today - but it will need to do so in order to prevent
future recurrences. The current crisis is not a result of “misunderstandings’ as much as
of a falure to recognize the universal applicability of internationd law. Who today can
contest that territory cannot be acquired by force, that belligerent occupation a a
minimum requires the occupying power to abide by the Fourth Geneva Convention, thet
collective punishment violates internationd norms, and that political assassndions are a
paticulaly heinous form of date-sponsored terrorism? To contest such commonly
agreed upon principles and internationd norms only when they aoply to Pdedinians or
only when they are transgressed by Isradl is Smply unacceptable.

In light of the ongoing corflict, the role of Sharm El-Sheikh Fact-Finding Committee
heeded by Senator George Mitchdl is of tremendous importance. The diplomatic
niceties and privileges shared by negotiators on both ddes have frankly not been
trandated into tangible benefits for the Pdegtinian people. After so many deaths and
after 0 many shattered lives, Paegtinians yearn for an objective and thorough accounting
of the lagt three months. Pdedtinians have no fear of an unflinching and hard look at the
root causes of this conflict or of a far andyds of what has transpired within the context
of internationd law.

This Fact-Finding Committee is not chating new teritory in providing such an
invedigation. In the last twenty years, the internationd community has cooperated on
conflicts around the world to promote the individud and nationa rights of peoples long
oppressed.  Our generation has witnessed the end of apartheid in South Africa, an end to
the civil wars in Guatemda and El Sdvador, the hdting and reversd of ethnic deansng
in Bosnia and Herzegovina and Kosovo, the implementation of self-determination in East
Timor, and the beginning of true peace in Northern Irdand, al with various levels of
involvement by the internationd community.  The internationad recognition of an
independent Pdegtinian dtate existing in equaity and peace with Israd has waited for far
too long not to be added to thislist of successes.

An objective invedtigation into the crimes of the last three months is a necessary
precursor for such a success. This Committee's mandate is not only to investigate the



causes of the current criss and violaions that have taken place throughout, but aso to
consder ways to end the violence and to ensure that the continuing violations of human
rights are not repeated. Yes, there must be an end to the killing of civilians and to other
illegd uses of violence agang Pdedinians. Yes, Pdedinians must be dlowed freedom
of movement. Yes, the illegd building and expanson of sdtlements, unprecedented
under the current Isradli government, must be stopped. Yes, the wholesde ondaught on
the Pdedinian economy must be ended. But more will be needed to create a truly
peaceful environment conducive to reconciliation.

In conflict zones such as Bosnia and Herzegovina, Kosovo and East Timor, the
internationd  community has had to augment various resolutions of the United Nations
Generd Assembly, the Security Council, and even agreements between the parties with
an international protection force composed of disnterested and neutra military and
cvilian personnd. Such forces have protected the lives and persond security of
cvilians, hdped ensure ther most basc human rights, and crested the breathing room
necessary for peace taks to be brought to fruition as well as to help creste an amosphere
of trugt in the period immediately following implementation of peace agreements.

We trugt the Committee will teke into congderation the lessons learned and the
accomplishments of the internationa community in other parts of the world in addressing
the current tragedy in the Pdedtinian Territories and condder the necessity of providing
neutral parties to provide Pdedinian civilians with the immediate protection they need,
a wdl as to confirm the internationd community’s commitment to supporting the
individua and nationd equdity of Pdedtinians and |sradlis.

Each conflict that has occurred in this century has been unique, but they have dso been
the same. At ther core, they arise from an unwillingness to accept the basic equdity of
dl human beings and an unwillingness to reconcile the individud and nationd rights of
peoples degtined to live with and next to each other. When such ideological prejudices
manifes themsdlves in occupation, digolacement, collective punishment, discriminatory
trestment, arbitrary imprisonment, and violence againg civilians, an inevitable cycle of
oppression and resistance is created.

This Committee's chalenge will be to hdp end this cycdle by bringing the weight of the
international  community’s expertise and the drength of internationd law to the framing
of the conflict and its resolution. We have reached a point where symbolic diplomatic
efforts that only dash the hopes of long-suffering Pdedtinians become flashpoints for an
intengfication of the conflict. Under the leadership of Senator George Mitchdl, | am
confident that this Committee can recommend a path that will recognize and promote an
end to the inditutiond injusices tha have plagued Pdedinians by providing a
mechanism through which a fair, just, and morad peace in accordance with internationd
law can be achieved.

| thank Presdent William Jefferson Clinton and Secretary Genera Kofi Annan for ther
continued involvement in promoting Padedtinian rights, and thus the peace process, and
their support for this Fact-Finding Committee.  With the best efforts of the internationa



community, | am sure we can stop the assault on the Paegtinian population and promote
a new ea of beneficid and peaceful interaction between an independent Pdestine and
Isradl based on mutual respect, equdity, and international law.

Y asser Abed Rabbo
Miniser of Culture and Information
Pdegtinian Nationa Authority



Part I: Introduction and Executive Summary

The Sharm El-Sheikh Fact-Finding Committee (“Committeg’) is a direct result of both
Security Council Resolution 1322 of October 7, 2000 (“SC Res. 1322") and President
Clinton's gaement a Sham d-Sheikh on October 17, 2000. Since the first days of the
current uprisng, the Pdedinian people have cdled on the internationd community to
edablish an internationd commisson of inquiry. The United Nations Security Council
endorsed this proposal in S.C. Res. 1322, “stressing the importance of establishing a
mechanism for a speedy and objective inquiry into the tragic events of the last few days
with the aim of preventing their repetition, and welcome[d] any efforts in this regard.”
Ten days later, Presdent Clinton reiterated the Security Council mandate, and stated that:
“ the United States will develop with the Israelis and Palestinians, as well as in
consultation with the United Nations Secretary General, a committee of fact-finding on
the events of the past several weeks and how to prevent their recurrence.” As
contemplated by the two ingruments, the Committee shdl determine the causes of the
current events, examine the development of events since the outbresk of violence, and
formulate recommendations to prevent the recurrence of violence.

Upon the Committegs fird vidt to the region, the Pdegtine Liberation Organization
provided a Prliminary Submisson to the Committee. Our second submisson focuses on
presenting factud data to assst the Committee in its invedtigation of the recent events
and provides recommendations to prevent their recurrence in the future.

This Submisson is divided into five thematic pats. Pat One, the Introduction and
Executive Summary, provides a summary of the issues addressed and discussed in this
Submisson. Pat Two, The Roots of the Current Uprisng, summarizes the higtorica
events underlying the current violence, beginning with the circumstances that surrounded
Security Council Resolution 181 and ending with the negotiations hed a Camp David in
July 2000. Pat Three, The Current Uprisng, conssts of four chapters with each
examining specific human rights practices, and in S0 doing reveding the extent of lawless
conduct on the pat of the Igadi authorities Pat Four, Recommendations, outlines
concrete recommendations necessary to end the violence and to prevent it from recurring.
Part Five, Conclusion, leaves the Commission with some find thoughts.

This Submisson dso includes an gopendix of reports cited including those of non
governmental  organizations, the United Nations internationd  organizations, press
reports, and reports by various Padegtinian Minidries.  The report dso includes two
videos, one a compilation of wire service footage and the other composed of three BBC
reports that highlight the substance of this report.

lsad’s lawless conduct in the Occupied Paedtinian Territories throughout the past 33
years of occupation is evident on a least two leves. The fird is Isad’s ddiberate
disregard of international legd standards through the use of illegd military orders and the
sanctioning of unlawful policies  The second involves the routine flouting by Isadi
military personnd of even these unacceptable standards, from soldiers in the Sreet to



officids a the highest level. As a result, gross violations of human rights are a saple of
daly lifefor the civilian resdents of the Occupied Pdedtinian Territories.

No single policy provides more evidence of Israd’s illegd activities and no policy haes
had graver repercussons for the Paegstinian population than Igrad’s policy of importing
Isradi Jewish citizens into the Occupied Pdegtinian Territories in violation of the Geneva
Convention Reldive to the Protection of Civilian Person in Time of War of August 12,
1949 (‘the Fourth Geneva Convention”) and setting up armed settlements and settlers in
the midst of and surrounding Palestinian population centers.

These sdtlers have acted as an unofficid am of the Isradi government and military,
promoting the colonization of Pdedinian territory and indigating acts of violence agangt
Pdedinian dvilians with the intention of forcing them from ther homes  These
sdtlements are connected to each other and to Isad by Jewishronly roads
euphemidtically cdled “bypass roads” While Pdegtinian cities suffer from lack of
adequate water and sanitation, many Setlements exis as miniaiure Isradi  suburbs
complete with swimming pools and grass lawns. Whereas not one Igadi sdtler remains
in prison for killing a Pdedtinian, thousands of Pdedinians remain under detention or
arest for dubious charges without being provided internationdly recognized standards of
due process. This set of double standards has been condemned esewhere in the world as
a form of aparthedd and has been condemned in the Occupied Pdegtinian Territories by
amog every sngle nation in the world.

This dtudion of inditutiondized oppresson has remaned undtered, and in some
respects has been acceerated, throughout the seven years following the sgning of the
Odo Accords. In effect, a powder keg has been created despite the on-going pesce talks
that have continued amost uninterrupted since the Odo Accords.  All that remained was
for aspark to set off acrigs.

That spark was provided by Arid Sharon (“Sharon”), leader of the oppostion Likud
Paty and one of the most controversd Isradli leaders, loathed by Arabs, and Pdegtinians
in paticular, for his repested involvement in massacres of Arab civilians and for the
ethnic deangng of 160,000 Pdedtinians from Jerusdem in 1967. His vidt to the Haram
a-Sharif (“Haram”) on September 28, 2000, approved persondly by Isadi Prime
Miniser Ehud Barak (“Barak”), and accompanied by a least 2,000 amed Isradis
infuriated Palestiniars.

The events of the next day’'s Friday prayers made a criss inevitable. The Isradi
government decided to bresk with past practice and placed a large presence of Isradli
amed forces on and just outsde the Haram during the prayers. Outraged by the
continued desecration of the Mudim holy ste, some worshippers began throwing stones
a the Igadi armed forces. Immediately, Isradi police responded with live fire that lasted
for saverd hours againg admittedly unarmed Pdedinians. Four Pdedinians were
murdered that day findly setting off the current uprising.



During the current crigs, the oppresson of Pdegtinians has become even worse, taking
the form of a one-dded war.  Since the outbreak of the current events, lethd and illegd
force continue to be used by Igadi soldiers and sHtlers with incressng regularity,
resulting in the killing of a least 319 Pdeginians as of December 19, 2000 and the
wounding of over 10,000 others, many of whom have become permanently disabled.

In a further violaion of fundamentd principles of internationd humanitarian law,
medica care has been treated as a privilege, with ambulances, doctors, and patients dike
routindy obstructed from dther giving or receiving medicad assstance. Reporters and
other journdists covering Isragli violence have been shot a and beaten on a regular basis
by lsraeli military forces as well as sdttlers.  In a grave breach of the Fourth Geneva
Convention, the Isradi occupying forces continue to demolish and sed homes while the
impogtion of sysematic curfews continue in violation of international bans on collective
punishment. Even more redrictive forms of adminidrative control, such as trave
redrictions throughout the Occupied Pdestinian Territories, have been introduced, and
economic rights, religious rights, the rights of women, and the rights of children continue
to be systematicdly violated.

This submisson recommends a series of steps be teken to bring the current criss to an
end. Firg and foremodst, Israel must recognize the applicability of the Fourth Geneva
Convention to its occupation of Paedtinian Territories. Respect for the provisons of the
Convention will go a long way to not only ending the current criss but dso making sure
that it is not repeated.

As pat of such respect for internationa law, lsad must dso desst from its use of
excessve force agand the Pdedinian civilian population. Outsde of a few infamous
examples, no other country in the world uses lethd military force agang unarmed
demongtrators.  Crowd control techniques utilized by democracies around the world have
succeeded in addressng demondrations without violating the rights of the demonsrators.
Such respect for the rule of law aso requires Israd to teke active measures to protect
Pdegtinians from sdtler violence incuding placing redrictions on the carrying and use of
firearmsby |sradi settlers.

lsad mugt dso end dl forms of collective punishment againg Pdedinian civilians in
violation of the Fourth Geneva Convention. Virtudly dl occupation armies have, a one
time or another, fdl under the mistaken impresson that atacking the generad civilian
population would end al acts of resstance to the occupation. History has shown the
fdlacy of such a pogtion, and the illegdity of such acts has been ensvined after World
War 11 in the Convention.

There must dso be a freeze on settlement condruction and expanson. Pdedtinian
population centers have begun to resemble surrounded reservations cut off from one
another by daborate settlements and roads designated for Jews only. Rather than forcing
Pdedtinians to flee to other countries, this constant encroachment has only promoted acts
of redgtance in the bdief that the peace process has only bought time for Israd to expand
its settlement policy.



Findly, Isad mugst dat taking into account the damage it is doing to the Pdedtinian
environment. The damage to the agriculture, soil fertility, and the underground water
table will not be resolved for months or years to come. The damage to water distribution
networks and solid waste management sysems by Igadi military forces and sttlers
could well have grave hedth consequencesiif they are not immediately reversed.

These recommendations actudly entall much of what was supposed to happen under the
Odo Accords and the subsequent peace process. They ae not new ideas, but
unfortunately, they have never been implemented. This indicates that Israd is o0 far
unwilling to abide by ather internationd law or its agreements with the Pdegdtinians. The
lack of good fath exhibited by the continued expanson of settlements and the illegd use
of violence suggeds that Pdedinians require an internationd  monitoring  and
implementation force. A robust peacekeeping or protection force could not only succeed
in defusng tensons but could dso creste the environment necessyy to promote
negotiations leading to a comprehensve peace agreement.

Ultimately, of course, the occupation of Pdedtinian Territory must be brought to an end
in line with the reguirements of Security Council Resolutions 242 and 338. Once the
Pdedinian right to sdf-determination is recognized and respected, a Pdegtinian date and
an lgadi date can edtablish norma date-to-Sate relations based on mutua respect and
equdity. Pdedinians, like Igadis, desre normacy, but this can only happen when the
inditutional  oppresson of Pdedinians by Israglis comes to a complete end. Peece is
adways a result of judice — not of brute force. To the extent that this Committee can
promote judtice, it will be promoting pesceful relations between Pdedinians and Isradis
and creating an amosphere in which negatiations can findly end the dispossession of the
Pd etinian people and the occupation of Paetinian territory.



Part Il: Roots of the Current Uprising

It is widely believed that the September 28" visit of Likud party leader Sharon to the
Haram, accompanied by more than one thousand Isradi soldiers, caused the current
uprigng. While his vist was certainly the triggering event, this particular insult may well
have been dismissed as yet another cynical politicd maneuver by Sharon were it not for
what preceded it: thirty-three years of beligerent occupation during which Pdedinian
interests were subordinated by military force to Israd’s territoria ambitions, and seven
years of peace negotiations that have delivered neither freedom nor opportunity to the
Pdegtinian people.

Throughout this time, Isradl has been presented with a centrd abiding choice land or
peace. At each juncture, however, it has demanded that it receive both. Throughout a
peace process that Paedtinians expected would bring about the historic compromise
aticulated in United Nations Security Council Resolution 242, Israd has taken concrete
seps to consolidate its control over the territory, economy, and resources of the West
Bank, including East Jerusdlem, and the Gaza Strip. At the same time, under the banner
of “separation,” it has confined Palegtinians to enclaves separated from one another and
from lsad by sdtlements military areas, and roads under Israg’s exclusve control.
These measures have left Pdedinians vulnerable to onerous and often abitrary
redrictions on movement within and outsde their country, encroachment and abuse by
Jewish sttlers, and the daily humiliation of dependence.

At any point in this process and in scores of different ways Israd could have
demondrated its willingness to move toward the principled compromise envisaged by
Resolutions 242 and 338 and avoided the violence, loss of life, and destruction of the last
three months. As described beow, however, Isagl has consstently chosen instead to
rely on force as the primary reference point in al aspects of its rdaions with the
Paegtinian people, cregting a criss of faith that made the current uprising inevitable.

Belligerent Occupation and Settlement Expansion

During the June War of 1967, Isadi armed forces occupied the West Bank, including
East Jerusdem, and the Gaza Strip (the “Occupied Pdegtinian Territories’), as well as the
Golan Heights and Sinai Peninsula. The following October, in an effort to avert further
hodtilities, the United Nations Security Council adopted Resolution 242, which adopted
“principles for a jus and laging peace in the Middle Eas”  Emphaszing the
inadmissbility of acquiring teritory by war, the Security Council proposed a
compromise: |lgrad’s withdrawa from occupied territories in exchange for a terminaion
of dl dates of beligerency and respect for the sovereignty, territorid integrity, and
politica independence of dl Statesin the area

In defiance of internationd law, Isad began to implement a systemdic policy of

tranderring its own populaion into the occupied territories dmost immediately after it
conquered them. On June 28, 1967, Israd unilaterdly expanded the municipa
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boundaries of Jerusdem to include 70,000 dunums (approximately 17,500 acres) of West
Bank land (illegdly annexing the land in 1980), and proceeded to build Jewish-only
settlements on expropriated Paedtinian land in East Jerusdem and other parts of the West
Bank and Gaza Strip. Both actions dicited the condemnation of the internationd
community, and the Security Council unanimoudy adopted resolutions condemning both
the measures taken by Israd to change the legd status of Jerusdlem® and Isradl’s policy
and practices of edablishing settlements in the Paedtinian and other Arab territories
occupied since 1967.2 The Security Council emphasized that Isragli settlements not only
violated the Convention reative to the Protection of Civilian Persons in Time of War of
12 August 1949 (“Fourth Geneva Convention”), but aso condituted “a serious
obstruction” to peace® The Security Council aso condemned and declared invdid
|srael’ s annexation of East Jerusalem as aviolation of international law.*

Ilsadl has recklesdy continued its settlement program notwithstanding repeated warnings
that it would endanger a peaceful resolution of the Paedtinian-lsragli conflict.  As former
United States Presdent, Jmmy Carter, recaled in a recent editoria in The Washington
Post,

It was clear that Isradli settlements in the occupied territories . . . were, according,
to the long-dated American postion, both “illegd and an obgtacle to peace”
Accordingly, [a the fird Camp David summit in 1978], Prime Miniger Begin
pledged that there would be no establishment of new settlements until after the
fina pesce negotiations were completed. But later, under Likud pressure, he
declined to honor this commitment . . . .°

United States Presdents Rondd Reagan and George Bush reterated this postion.
President Reagan observed that “the immediate adoption of a settlement freeze by ksrad,
more than any other action could create the confidence for wider participation in [peace]
taks’; and Presdent Bush threatened to withhold U.S. financiad ad to Israd if settlement
activity continued.®

Throughout its years of occupation, Israd applied a dud system to Igadi settlers and
Pdedinian resdents of the Occupied Pdedinian Teritories extending to virtudly dl
aes of life, induding legd and politicad rights infragtructure and  inditutiona
development, and access to natural resources. To cite one example, Israd imposed daily
water usage quotas that alocated to Israglis 300 liters per capita, compared to 80 liters
per capita dlocated to Paestinians’ Moreover, in order to build new settlements and
expand upon old settlements military orders have been the primary means used to

1 UN.SC. Res 267 (1969).
2 U.N.SC. Res 465 (1980); seealso U.N.S.C. Res. 446 (1979) (condemning settlements); U.N.S.C. Res.
452 (1979) (same).
31d.
* U.N.SC. Res. 478 (1980).
Z Jmmy Carter, For Israel, Land or Peace, The Washington Post (Nov. 26, 2000).
Id.
’ See AmiraHass, Jenin Gets Big Water Donation, Ha aretz (Sept. 11, 1998).
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expropriate Pdedinian land. In so doing, homes have been demolished and Pdedtinian
residents expelled, anong them hundreds of children — dl through military force.

This militarily-enforced dud sysem, and the perdstent infringement upon Pdedtinian
cvil, politicd, and economic rights by Isadi occupation forces, spawned the firg
Pdeginian uprisng, which erupted in Gaza in December 1987 after an Isadi truck
collided with two vans carying Pdedinian workers. Isradl employed a number of bruta
methods to quell the uprisng, including assassndion, torture, the “broken bones’ policy
of then-Defense Minigter Yitzhak Rabin, and mass arests. At least 1,100 Paestinians
were killed by |sadli security forces (and a least 62 killed by Isradi civilians)®, over
100,000 were injured — a least 40% auffering permanent physicad damage — and
gpproximately 175,000 were arrested. The uprising neverthel ess continued until 1994,

A. The Historic Compromise

As a means of supporting the uprisng, and in an effort to bring about a peaceful
resolution of the Pdediniantisragli conflict, the Pdestine Nationd Council (“PNC”), the
legidative am of the PLO, voted to adopt the Paestinian Declaration of Independence in
November 1988. In the Declaration, the PNC accepted the principle of a two-state
solution aticulated in the 1947 United Nations Partition Plan and Generd Assembly
Resolution 181 (1947).° At the same sesson, in a far-resching compromise, the PNC
voted to declare the borders of the State of Palestine to be the West Bank and Gaza Strip,
with East Jerusdem asits capital.

The scale of this compromise is difficult to oversate  According to the United Nations
partition plan of 1947, the totd land area of Pdegtine (26,323,000 dunums) was to be
divided into: (i) a Jewish sate on 56.47% of Pdedine (15,261,648 dunums) athough
Jewish land ownership in this territory did not exceed 9.38% (1,383,856 dunums); (ii) an
Arab state on 42.88% (11,589,868 dunums); and (iii) an internationa Zone of Jerusdem
on about 0.65% (175,504 dunums). Between 1948 and 1949 Israel captured an additional
21.47% of Pdegine (5,264,352 dunums), leaving it in control of 77.94% of Pdegtine
following the Armistice Agreements of 1949. Only 22.06% of Pdestine was left outsde
Isradli control. The West Bank (20.74% of Pdestine) fell under Jordanian control and the
Gaza Strip (1.32% of Pdedine) fel under Egyptian control until 1967, when Israd
extended ts occupation to these aress. Thus, the PLO accepted the establishment of a
Pdedinian date on less than one quarter of the territory of higoric Pdestine and dightly
more than haf of the territory alocated to the Arab State in the 1947 Partition Plan. For
Pdegtinians, too, the choice presented was “land for peace’; and in 1988, a great cod,
they chose peace.

8 B' Tselem, The Israeli Information Center for Human Rightsin the Occupied Territories, Total Casualties
in the Occupied Territories (Including East Jerusalem), since the Beginning of the Intifada (Dec. 9, 1987)
until November 30, 2000 (visited Dec. 30, 2000)

http://www.btselem.org/files/site/english/data/Total _Casualties.as.

® Palestinian Declaration of Independence, 19th Sess., para. 10, U.N. Doc. A/43/827 (1988)
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Good Faith, Dashed Expectations

Pdedinian delegates atended the Peace Conference in Madrid in 1991 with the
understanding that the Middle East Peace Process would proceed on the bass of
Resolutions 242 and 338 — and the land for peace formula for which they sand. That
understanding was dso a centrd feature of the Declaration of Principles on Interim Sdf-
Government Arrangements (“DOP”).

The DOP was formulated over the course of severa months in 1993. While forma peace
negotiations within the framework edtablished by the Madrid Peace Conference
proceeded separately, representatives of the Isradi government and the PLO engaged in
a least fourteen rounds of secret meetings in Odo, the process mediated by the late
Johann Jorgen Holgt, former foreign minister of Norway. This process led to the formad
recognition of the PLO, as the sole representative of the Palestinian people by Isradl, and
to the reteration of Paestinian recognition of Igad’s right to exist. It dso led to the
formulation of the DOP, which was sgned on September 13, 1993 by Isragi Foreign
Miniger Shimon Peres and Mahmoud Abbas, head of the PLO's Politicd Department.
The DOP created a framework for long-term negotiations regarding the fina satus of the
Occupied Pdedinian Territories and the edtablishment in the interim period of a
Pdedinian <df-governing authority. Subsequent agreements concluded between the
paties — in paticular, the Pdedinian-lsagi Interim Agreement on the West Bank and
Gaza Strip (the “Interim Agreement”) — further defined the functions and jurisdiction of
the Pdedinian Nationa Authority (“PNA”), which began to administer portions of the
Occupied Pdegtinian Territoriesin May 1994.

The Interim Agreement provides for a phased trandfer of territoria jurisdiction from the
Ilsadi Civil Adminigraion and Militay Government to the PNA. Although it affirms
that both ddes regard the West Bank and Gaza Strip as "a dngle territorid unit, the
integrity and datus of which will be preserved during the interim period,” it divides that
"unit" into a patchwork of andler endaves, each dasdfied as ether Area "A" (full
Pdeginian control), Area "B" (Pdedinian civil control, Isadi overriding security
control) and both surrounded by Area"C" (full Isragli contral).

Although both the Interim Agreement and the DOP, as ther titles suggest, were
conceived as sdf-conscioudy temporay  arangements, gpplicable only during a
trangtiond period, neither document explains what the paties are making a trangtion
from or what they are making it to. Drafted in accordance with the assumption that the
paties would be better able to resolve differences as ther more pogtive rdations
developed and confidence grew, the agreements left many questions unanswered — ether
deferring them for subsequent negotiations or relegating them to joint committees that
lacked binding dispute resolution mechaniams. The Pdedinians, to put it Smply, went
on fath.

More than seven years after the sgning of the DOP, most Pdegtinians have come to the
concluson that that fath was misplaced. Isad’s dtitude towards the implementation of
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the dgned agreement is perhaps best captured in late Prime Miniger Rabin's assertion
that “no dates are sacred’. Citing the vagueness of its commitments, and later citing
nothing a 4al, Isad has faled to implement a number of its obligations under the
agreements.  Labor and Likud leaders, dike in their clams for “peace’, have made no
secret of the fact that the Isradi interpretation of Odo was designed to segregate the
Pdesinians in noncontiguous enclaves, surrounded by Isragli  military-controlled
borders, with sdtlements and settlement roads violating the territories  integrity.
Throughout the interim period expropriations and house demolitions proceeded dutifully
under the Rabin, Peres, Netanyahu and Barak adminigrations along with the expanson
and multiplication of settlements (200,000 Isradli Jews added to Jerusalem, 200,000 more
in Gaza and the West Bank), continued military occupation, and every sep that would
lead toward Pdedinian sovereignty, including agreements to withdraw, either ddayed or
cancelled at Israel’ swill.

Examples of such non-compliance include:

The third and final Isradi redeployment in the West Bank. The Interim
Agreement detalls the mechaniams for the withdrawa of Isadi troops from
Pdedtinian teritory which was to be caried out in three phases, beginning in
October 1996 and ending within eighteen months of the dection of the Paegtinian
Legidative Council, i.e in September 1997. In completing the third further
redeployment, Israe was to have withdrawvn from al of the West Bank, with the
exception of aeass preserved for the permanent dtatus negotiations (namely
Jerusdem, settlements and “specified military locations’). Three years after it was
due, the third further redeployment has yet to be implemented. To date, Isradl
remains in exclusve control of 61% of the West Bank (Area C) and retains
overriding security control over an additiond 21% (Areas B). As a reault, the
PNA presently has full control over non-contiguous idands covering only 18% of
the West Bank (Aress A).

Palestinian prisoners. During Isradl’s occupation of the West Bank and the Gaza
Strip, and especidly during the first uprisng, Isad has used imprisonment and
detention, including long-term adminidrative detention as a punitive measure
agang the Pdedinian people. The Interim Agreement, and subsequently the
Sham d-Sheikh Memorandum of September 4, 1999, provide for specific
modalities and timelines for the release of Pdedtinian political prisoners as wdl as
the release of politica prisoners from Arab countries. Despite these agreements,
more than 1,600 politicd prisoners reman in Isradi jals.  lsrad continues to
indst on deciding unilateraly on any further prisoner releases.

Settlement Activities. The Interim Agreement provides that, “[t} he two Parties
view the West Bank and the Gaza Strip as a dngle teritorid unit, the integrity
and staus of which will be presarved during the interim period.”'® Isadl haes
violaed this atide as wdl as dmila commitments in other agreements by

10 palestinian-Israeli Interim A greement on the West Bank and Gaza Strip (Isr.-PLO), art. 31(8) (Sept. 28,
1995).
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continuing to build and expand sdtlements in the West Bank, including East
Jarusdem, and in the Gaza Strip.  Settlement construction and expansion dter the
territorid  integrity of the Occupied Pdedinian Teritories, disupting  the
contiguity of Pdedinian communities, and they conditute a blatant attempt to
prgudice the datus of pats of the Teritories prior to its find resolution in
negotiations.  In the seven years since the DOP was sSgned, the settler population
in the West Bank, excluding East Jerusdem, and the Gaza Strip has doubled to
200,000, and the settler population in East Jerusdem has risen to 170,000. Israd
has congtructed approximately 30 new settlements, and expanded a number of
exiding ones to house these new settlers. Moreover, the pace of settlement
expangon has increased snce the gart of the permanent Status negotiations, with
740 new building gtarts in the settlements in the second quarter of the year 2000,
as compared with 490 settlement building starts for the same period last year. In
totd, settlement building garts in the firg hdf of the year 2000 have increased
44% from last year.

In addition to non-compliance with signed agreements, Israd has taken a number of
measures that violate the spirit of the Odo process and cdl into question its commitment
to peace. Since the Odo Accords were signed, Israel has demolished approximately 1200
Pdedtinian homes, uprooted around 80,000 olive and fruit trees, begun condruction on
480km of highways and “bypass’ roads to serve the settlements, and has imposed a
permanent “closure” denying Palestinian laborers access to work. !t

Permanent Status Negotiations

Permanent dtatus negotiations officidly commenced on May 6, 1996, a the Egyptian
resort of Taba, but were suspended for more than three years when Benjamin Netanyahu
(“Netanyahu”) was dected Prime Miniger the same month. Negotiations resumed under
Prime Minister Barak (“Barak”) in November 1999. The stated aim of the negotiations
was to reach an agreement implementing United Nations Security Council Resolutions
242 and 338 and to put a find end to the Pdegtinian-lsradli conflict. According to the
Sharm d-Sheikh Memorandum concluded between the parties in September 1999, the
negotiations were to be conducted in two dages, the first resulting in a Framework
Agreement by February 2000, and the second resulting in a Comprehensve Agreement
by September 2000. Both deadlines were missed.

In the initid months of the negotiations, Isradl presented positions that departed radically
from the compromise envisoned in Resolution 242. Isradl proposed that it annex or
continue to control a third of the territory in the West Bank. It rejected any discussion of
Pdedinian sovereignty over parts of Jerusadem occupied in the June 1967 War, including
the Haram. Israd demanded a continuation of its security control in the Jordan Valey,
on dl internationd crossng points, on Pdedinian arspace, and on the dectromagnetic
phere, in addition to a number of other highly intrusve arrangements. It asserted that it
would permit the return of an extremdy limited number of refugees and only on

11 Jeff Halper, How to Start an Uprising, 8 News from Within 6, 6-7 (Nov. 2000).
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humanitarian basis And it declined to apply the internationdly-recognized norm of
equitable and reasonable utilization in defining the water rights of eech Party.

Such proposds crested a generdized impresson among the Pdedtinian people that Israel
is not serious in the quest for reaching peace.

Padld to negotiations, Igad continued to implement policies that Sgnded an
unwillingness to move towards a peaceful resolution of the conflict. As mentioned above,
Ilsad faled to implement obligations outstanding from the Interim Agreement such as
the third further redeployment, prisoner release, and the readmission of Pdedtinian
displaced persons. Furthermore, settlement activities continued at a heightened pace.

Camp David I

In an attempt to break the negotiation impasse, the Presdent of the United States invited
both Parties to a summit at the Presdential Retreat & Camp David. The Paedtinian sde
expressed resarvations regarding participation in the summit as it felt tha not enough
preparations had been undertaken to guarantee a positive outcome.

The summit faled due to the continued Isradi and US inability to respond to Paedtinian
needs, and to the prevailing sense amongst both the Isradi and American Sdes that a
solution can be imposed on the Palestinian leadership.

The falure of the summit, and the attempts to dlocate blame on the Pdegtinian sde only
added to the tension on the ground. After the fallure of Camp David Il, the negotiations
between the two sides continued.

Why did Barak instigate the crisis?

The spark that set off the current crisis was precipitated by the deliberate provocation of
the Isradli leader of the opposition Likud Party, Sharon on September 28, 2000. Sharon
had made it known tha he was planning to vigt the Haram (known to the Isradlis as the
Temple Mount), the ste of two of the most holy mosques for Mudims!?  Sharon
requested gpprova from then Prime Miniger Barak's government for the vidt. His
goparent intention was to make clear to Pdegtinians that Israel would never end its
occupation over any part of Jerusaem.

Pdestinian leaders responded to the request with greet darm. Col. Jibril Rgoub, Head of
Preventive Security in the West Bank for the Paedtinian Authority, contacted the Isradi
government to warn them that the visit would be viewed as a provocation and could lead
to unrest.™® Pdestinian negotiator Saab Erakat, in Washington, D.C. at the time for talks
with U.S. Middle East envoy Dennis Ross (“Ross’), aso conveyed to Ross and other

12 The Dome of the Rock from which the Prophet Muhammad is believed by Muslims to have ascended to
heaven and the Al-Agsa Mosque (Omar’s Mosque).
13 The Associated Press and the Jerusalem Post published these warnings on September 28, 2000.
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American officids his fear that such a vidt by Sharon could set off a disaster. Despite
these warnings, Barak gpproved Sharon’s visit.

Sharon was uniqudy qudified to st off the latest crigs.  Virtudly dl Pdedtinians, and
Arabs in generd, revile Sharon for his role in severd massacres of Pdestinian divilians'
a wdl as the forced resettlement of 160,000 Paedtinian refugees from Jerusdem
immediately following Isragl’s occupdtion of the city in June 1967. Sharon's vidt to the
third most sacred spot in Idam was viewed as sacrilege on a religious level and a gross
political statement in support of continued occupation on a secular leve.

However, Sharon could not have set off the crigs without the cooperation of Barak who
must have known the Pdestinian response to such a vist. The presence of a least 2,000
amed Igadlis accompanying Sharon on the Haram provided Pdedtinians with no way to
interpret the vigt but as a provocation.

Stll, the matter might not have led to a new uprisng had the Isradli occupation forces
acted with restraint on the next day, September 29, 2000, during Friday payers. Senior
officers from the Isradi police entered the Haram during the prayers and placed a large
police force just outsde. Incensed by Sharon's vigt the day before as well as the
presence of senior occupation force officids, some younger Pdestinians began throwing
gones at the police despite the attempts by religious officids and others to prevent them.
Immediately, Isadi police cleared Jewish worshipers & the Wailing Wal, moved in to
the Haram area and began firing shock grenades and steel-covered rubber bullets at the
Pdedinian worshippers. Isradi officids have never suggested that any Paegtinians were
armed.

The shooting began a about 1:20 pm that day and continued until approximately 5:30
pm, despite attempts by Col. Rgoub and other Pdegtinians to cam the Stuation. The
Isradli forces killed four Paedtinians a the Haram that day and wounded more than 200
Pdedinians. An Isradli account of the shooting Sates:

14 Sharon was a Colonel in the Israeli Army in 1953 and commanded a special force created to attack Arab
villagesin Israel. Sharon was responsible for killing fifty civiliansin Qibyain asingle day during that year.
Sharon was also the architect of Israel’s 1982 invasion of Lebanon in which an estimated 20,000 L ebanese
and Palestinian civilianswerekilled. AsMinister of Defense, Sharon also ordered the Palestinian refugee
camps of Sabraand Shatila surrounded by Israeli forcesin September 1982 in violation of a ceasefire
agreement brokered by the United States. While Israeli soldiers refused to allow the women and children
in the camp to leave, they shipped in a pro-Israel militiafrom the south of the country and allowed them
into the de-militarized camps for more than 40 hours. During that time, at |east three thousand Pal estinians
wereraped, killed, and buried in mass graves under the watchful eye of the Israeli Army which provided
flares at night so the militiamen could continue their rampage aong with food, clothing, and armaments to
the militiamen. [Israeli journalist Anmon Kapeliouk, the first reporter to enter the camps after the massacre,
counted over 3,000 corpses not including those in the mass graves. The International Committee of the
Red Cross counted 2,750 Palestinian corpses. The mass graves have never been exhumed for atotal count
of the Palestinians killed by Sharon’sforces at Sabraand Shatila.] An Israeli commission investigating the
war crimeindicted Sharon for being “indirectly responsible for the killing” because he did nothing to stop
the militias from entering the camps or from conducting the massacre, but he remained a Minister in the
Israeli government.
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The firing was amed indiscriminately a the crowd and not at individuds
who endangered the lives of the policemen. As a result, some of the injured
were worshipers who took no part in the events and were distant from the
gone throwers...The massve and indiscriminate shooting caused a great
number of casudties...[w]ithin fifteen minutes from the dat of the firing,
some fifty people, most wounded in the upper part of their bodies, reached
the clinic [a the Haram]...In a least a few ingances, police besat
Pdedinians, sometimes after the Pdedinians had been wounded...At least
three photo-journdigts a the scene were injured by police gunfire, athough
it is cdlear that — as photographers on duty — they did not take part in the
events™®

Isradli forces also shot at ambulance drivers and the wounded and beat reporters on the
scene’®  As word spread throughout Israel and the Occupied Palestinian Territories that
an assault was under way at the Haram, demondgtrations broke out throughout the region.

Isadli police and occupation forces responded using sSmilar techniques to those on the
Haram. Altogether, seven Pdedinian civilians were murdered that day setting off the
cycle of demondgrations that continue to this day.

15 B’ Tselem: TheIsragli Information Center for Human Rights in the Occupied Territories, Events on the
Temple Mount — September 29, 2000: Interim Report, page 3-4.
16
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Part Ill: The Current Uprising
Section A: Violence Against Civilians

This part of the report describes the policies and practices of the Isragli occupation —
practices which have condituted a one-sided war — imposed on three million Pdegtinians
living in the Occupied Pdedinian Teritories during the past three months  Since the
beginning of the current uprisng, Isragli occupation forces have attacked Pdestinian
cvilians from land, ar and sea, usng heavy wegponry incduding atillery. The atacks
have resulted in the deeth of over 300 hundred Pdestinians, with more than ten thousand
inured, leaving many with permanent disabilities  Hundreds of houses have been
demolished and saized, vast areas of agricultura lands bulldozed and thousands of olive
and fruit trees uprooted.

Three million Pdedinians are now living under Sege, isolated from one another. This
has prevented Pdedinians from reeching ther place of work, from receiving food,
medicd care and other basc needs. Border closures adong with the closure of the
Pdedinian arport, have cut Pdedinians off from the outsde world. As a further result
of the sege, unemployment and poverty rates are increasing dramaticaly in the Occupied
Pdeginian Territories. Moreover, Isadl has ddayed tranderring taxation revenues to the
PNA in violation of its agreements with the Pdedinians. In sum, Isadi policies and
actions are having tremendous negative effects on al aspects of Pdedinian life.

These policies are the result of Isradl’s disrespect for internationd law, and in particular,
internationd humanitarian law. Isadl has fragrantly refused to accept the de jure
goplicability of the Fourth Geneva Convention, despite internationd cdls for its
goplication.  Unfortunately, internationa support has stopped a mere protestations. The
polite cdls by the internationd community have been ineffective in stopping the dragtic
effects of the nonapplication of the Fourth Geneva Convention, effects that include desth
and torture, in violation of the articles of the Fourth Geneva Convention.!” In failing to
move beyond cdls the internationd community has idy witnessed the killing of the
Pdegdinian people a the hands of Isradli occupation forces.  The falure of the
international community to ensure Israd’s respect for the Convention and its other treaty
obligations has dlowed Isad, as a bdligerent Occupying Power, to determine and
govern its own behaviour in the Occupied Pdedinian Teritories. Igad’s falure to
adhere to the Fourth Geneva Convention and the absence of effective means of redress
avalable to Pdedinians have dlowed Isad to systemdicdly violate, without restrant,
Pdedinian rights protected under internationd law. Consequently, a rule of law in the
Occupied Pdedinian Territories that would resrain lsrag’s behaviour and prevent is
systematic violations has been markedly absent during the last 33 years of occupation.

17 Article 27 of the Convention states, “Protected persons are entitled to respect for their persons...shall at
all times be humanely treated, and shall be protected especially against all acts of violence or threats
thereof.” Article 32 mandates that States are “prohibited from taking any measure of such character asto
cause the physical suffering or extermination of protected personsin their hands...not only murder...but
also to any other measures of brutality whether applied by civilian or military agents.”
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Mog dak of these measures is Israd’s use of letha force designed to kill or inflict
maximum ham on cdvilians irrespective of ther paticipation in demondrations.
Internationd  principles cdling for necessty and proportiondity have been summarily
ignored by Igad, in favor of changes to ther internd regulations that now adlow soldiers
to shoot a stone-throwers® In the name of “security”, Isradl has dso engaged in
“aurgicd” ar drikes againg the Pdedinian population which, gpart from ther illegdity
and the ironic andogies to medicd surgery, have killed many. Findly, Isad has
followed a policy of assassinations that has claimed at least 13 lives to date.*®

Severd human rights organizations have dready invedigated Israd’s wrath. The events
of the pagt three months have prompted many internationd and domestic human rights
organizations to make their observations known. For example, in assessng the methods
used to respond to demondrations, B’ Tsdem, an Isragli human rights organization, notes
that, “In policing the recent demonstrations, the Israeli security forces have tended to use
military methods rather than policing methods involving the protection of human lives.” %
Physcians for Humen Rights (USA), in examining some of the wounds inflicted by
Isradi soldiers, concluded that soldiers are operating under broad rules of engagements
and specifically aming a peoples heads, as demonstrated by the high proportion of fata
head wounds and numerous eye injuries®> Amnesty Internationa has dso concluded that
the IDF have used excessive force in responding to Palestinian demonstrations 2

It is important to note that what has occurred in the recent period is only an
intendfication of ongoing and sydematic violaions of Pdedinian rights by Isadi
occupation authorities. The events of the past three months are the result of both Israd’s
falure to abide by internationd human rights and humanitarian law and the internaiond
community’s falure to ingg thet it do s0. Israd’s falure, the rigng death toll, and the
deteriorating dtudion al have shown that there is a crucid need for the internationd
community to act immediately to protect Paestinians, coupled with the concurrent need
for an end to the Isragli occupation.

A. Summary of Israel’s Violence Against the Palestinian Civilian
Population
Deaths

From 29 September 2000 to 19 December 2000, 319 Pdedinians living in the Occupied
Pdegtinian Territories have been killed.

18 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, article 5. Conduct for
Law Enforcement Officids, G.A. Res. 34/169 of 17 December 1979, article 3.

19 Health Development and Information Policy Institute, Martyr Statistics, visited December 21, 2000
http://www.hdip.org/reports/Martyrs_statistics.htm

20 B’ Tselem, TheIsraeli Information Center for Human Rightsin the Occupied Territories, Illusions of
Restraint 15 (2000).

21 physicians for Human Rights (USA), Evaluation of the Use of Forcein Israel, the West Bank and the
Gaza Strip 1 (2000).

22 Amnesty I nternational, Excessive Use of Lethal Force (2000).
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121 (38%) of those killed were children under the age of 18;

261 (82.1%) were killed by live ammunition; 28 Pdegtinians were killed by
shdling;

The vast mgority of those killed, 79.8%, were shot in the head, neck and chest,
with 15 Pdestinians killed from shots that entered from their backs,

Isradi soldiers were directly responsble for 88.7% of the deeths, Isradi stlers
were responsible for 5.6% of the desths;

Of those killed, 197 (61.7%) were killed during clashes with Igadi soldiers,
56.7% were killed during cdivilian demondraions in which only stone-throwing
was involved;

23 Pdedinians (7.2%) were killed by |sradli settlers;

23 (7.2%) werekilled a point-blank range;

13 (4.1%) were asassinated and at least 4 Pdedtinians (1.3%) died from being
denied medicad trestment due to Israeli interna closure policies imposed on
Palestinian areas®

An additiond 13 Pdedinians living indde Isad and possessng Igadi citizenship have
been killed under gtrikingly Smilar circumstances.

Injuries

According to the Palestine Red Crescent Society, for the period of 29 September 2000 to
28 December 2000, 10,523 Pdedinians from the West Bank, including East Jerusdem,

and the Gaza Strip were trested for injuries:

Of them, 2,146 were injured by live ammunition with 80% of bullet injuries to

the upper body;%*
4,054 were wounded by rubber-coated stedl bullets;

3,291 were treated for inhaation of tear gas; and
1,500 Pdedtinians are estimated to be permanently disabled.

B. International Basic Principles on the Use of Force by Law
Enforcement Officials and IDF Regulations

In addition to internationa human rights ingruments which mandate the protection of
life, two internationd ingruments embody the principles to be followed when firearms
are used: the Code of Conduct for Law Enforcement Officials and the Basic Principles
on the Use of Force and Firearms by Law. Both codes emphasize that the principles of

2« Fact Sheet: Palestinian Intifada, September 28-December 19 2000”, Health Development Information
and Policy Institute.
24 «Total Daily Numbers of Deaths and I njuries— West Bank & Gaza, September 29- December 28

inclusive”, Palestine Red Crescent Society, http://www.pal estinercs.org/.
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necessity and proportiondity must be srictly applied, without exception.?® The Basic
Principles further ddineste how force may be employed in dtuaions involving
demonstrations.2®

The Ilsrad Defence Force must dso abide by a set of regulations that are based on the
Isadli pend code. These regulations, entitted the OpenFire Regulations, govern the use
of live ammunition and set out the means to respond to demongtrations.

The past three months have witnessed a breach in both international codes and in the
Open-Fire Regulations, leading to the concluson that the Israeli methods are designed to
achieve a high number of deaths and injuries. the types of wegponry used to respond to
violence does not reflect “crowd control” means but rather reflects military techniques;
weapons have been misused s0 as to cause severe and often permanent damage; Isradli
forces have engaged in firing live ammunition upon civilians, irrespective of the type of
demondrations, and Igadi forces have engaged in indiscriminate shootings. Each of
these issues will be addressed in turn.

1. Methods Used to Kill and Injure Palestinians
a. Weaponry

According to Physcians for Human Rights, USA (PHR), Isradi Defence Forces have
used a number of wegponsto kill and inflict serious harm on Pdedtinians

5.56-mm (.223 caliber): A U.S. and NATO round fired by (an) M-16 wespon, it
is widely used by the IDF. It has a muzzle velocity of 975 to 1,00 meters/sec. This
round fired from an M-16 weapon has a tendency to break open on impact
causng a "lead sorm” in the tissue (visble by X-ray), even without impacting a
bone, thereby releasing dl the kinetic energy possessed by the bullet and causng
large temporary cavities and extensve damage to muscle, nerves and blood
vesHls, as well as fractures. The entrance wounds produced on the skin surface
ae gengdly smdl, no grester than 1/8 inch in diameter and typicaly depict
radid "micro-tears’. An exit wound, when present, isvery large.

7.62-mm: This round can be fired from an AK-47 and is aso used by NATO. It
has a muzzle velocity of 715 meters/'sec but because of its greater mass, it has

% Article 8, Basic Principles.

% Basic Principles:

Article 13. In the dispersal of assemblies that are unlawful but non-violent, law enforcement officials shall
avoid the use of force or, where that is not practicable, shall restrict such force to the minimum extent
necessary.

Article 14. In the dispersal of violent assemblies, law enforcement officials may use firearms only when
less dangerous means are not practicable and only to the minimum extent necessary. Law enforcement
officials shall not use firearmsin such cases, except under the conditions stipulated in principle 9. Basic
Principles
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more muzzle energy than M-16 ammunition. It is, however, sable and generdly
tends to go directly through a body without bresking up unless bony tissue is
encountered. It produces a smdl entrance defect dightly larger than 1/8 inch with
large exit defects.

9-mm: Introduced in 1902, the 9-mm Luger is the most widdy used military
handgun cartridge in the world. All modern submachine guns, including the Uz,
are chambered for this cartridge. The muzzle velocity ranges from 370 to 390
meterg/sec. A 9-mm round is generdly stable and does not bresk-up on griking
the tissue. The loss of kinetic energy is much less than those encountered in high
veocty rounds induding the 5.56-mm and 7.62-mm, and hence the temporary
cavities and the severity of injuries are lessintense.

50 caliber: This is a military round generdly fired from a mounted gun, ether on
a hdicopter or tank. The large dze of the bullet and high veocity (exceeding
1,000 metergsec) cause tremendous damage to the human body on impact.
Entrance defects produced by this bullet approach 1/2-inch in diameter with
extremdy large blow-out exit defects. Many of such rounds are re-enforced as
"amor piercing’. The PHR team examined a Red Crescent Ambulance in Gaza
which was damaged by a hdicopter gunship which drafed the ambulance with
five 50 cdiber shdls that passed right through the ambulance, including a metd
Gurney parked in the ambulance.

Rubber and rubber-coated steel bullets: These are intended, if correctly used,
to incgpacitate by inflicting painful and supeficd injuries without killing or
causing serious injury. They are intended to be fired a a range no less than 30 to
70 meters, with fire generdly directed a the lower extremities. Although
origindly dedgnated as "non-lethd”, they ae now genedly cdled "less lethd".
The bullets used by the IDF againg Jewish citizens within the State of Isradl or
agang the Jewish sdtlers in the West Bank and Gaza for riot control are
exclusvely rubber. There have been no reported deaths resulting from these pure
rubber bullets.

Those used againg the Pdedinians by the IDF and examined by the PHR team
are rubber coated sted bullets. The PHR tam reviewed several patient records
including postmortem findings of a 12 year old Pdeginian boy, Wad M Emad,
who was fataly shot in the forehead at Erez crossing on October 21, 2000 by a
rubber coated sted bullet. The rubber coated stedl bullets are of two types. (a)
Sphericdl 1.83 cm ged with gpproximatdy 2 mm outer rubber shel; (b)
Cylindricd 1.83 cm in diameter with a length of 1.83 cm sted with gpproximately
2 mm outer rubber shdl. Each of these has a muzzle velocity of 100 meters/sec.
They may be fired from a metdlic caniger that is mounted on the muzzle of ether
an M-16 or Gaell rifle. The canigter can hold up to 15 rubber bullets. There have
been reports of sted rubber coated bullets fired singly in the recent conflict.
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Plastic Bullets: The PHR Team adso noted the use of plagtic (poly-vinyl chloride)
bullets with metdlic fragments (and hence visble on X-Rays). This is a bullet-
shaped missle having a 556-mm cdliber tha is loaded on a regular 5.56-nm
catridge. It has a muzzle veocity of 375 meterg/sec. Plagtic bullets with metalic
fragments can eadly penetrate the cranium and cause death.

Table — Cause of Death

Immediate Cause of Death %
Live ammunition* 82.1
Shdling** 8.8
Rubber-coated metal bullets 0.6
Prevention of medicad trestment 1.3
Tear gas 19
Other 53

*Includes 556 mm (223 caliber) bullets, 7.02 mm bullets, 9 mm bullets, 50 caliber bullets, 500
mm bullets, 800 mm bullets.
** |ncludes missiles and tank fire

b. Misuse of Weaponry

Physcians for Human Rights (USA) recently examined severd Paegtinians who were
killed or injured during the crigs  Ther invedigation, which was conducted from
October 20 to 27, 2000, involved an inquiry into dlegations of excessve use of force
between Isradi forces and Pdedinian demondrators.  The results of ther examination
follow:

PHR's andyss of faid gun shot wounds in Gaza reveds that gpproximately 50%
were to the head. This high proportion of fatal head wounds suggests that
given broad rules of engagement, soldiers are specifically aiming at peoples
heads. Since the beginning of the conflict, of the first 1,134 casudties reported in
West Bank and Gaza Hospitals, 26% were to the head and neck. Of 339 patients
who presented to the emergency room through Odober 22 in Makassed Hospitd,
East Jerusdem, there were 25 confirmed bullet wounds to the head and neck of
admissons. Four of these injuries were from live ammunition (ammunition fired
from handguns, rifles, and machine guns).

THIGH INJURIES

In its vidts to hospitds, the PHR team observed a repetitive pattern of high
velocity gunshot wounds to the leg, particularly to the thigh. These wounds cause
extreme injury, usudly producing complex fractures and extensve muscle, nerve,
and vascular injury. The mgority of victims of these injuries, according to PHR,
will have permanent disability in the affected leg. Witness reports, Statements
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from an IDF spokesman to a member of the PHR team, and information from
other human rights organizations, indicate thet, while in some ingtances the IDF
was subject to Pdedtinian fire, many of those injured in this manner were a most
throwing stones, and were not carrying firearms. The numerous high veocity
wounds to the thigh are highly unlikely to be random events, but rather
suggest a policy on the part of the IDF that allows individual soldiers to shoot
under very broad circumstances. Of the 12 patients that PHR interviewed and
examined a Makassed and Shifa hospitals, 10 had gunshot wounds to the thigh or
lower leg. All ten of these were ather diagnosed as or consgent with high
velocity ammunition. PHR has concluded, that a response to throwing stones that
results in permanent disability, conditutes a gross violation of human rights.

RUBBER AND RUBBER COATED STEEL BULLETS

The numerous head and eye injuries related to rubber and rubber coated
steel projectiles must be considered to reflect frequent misuse of these
weapons, such as firing at a range of less than 40 meters and firing at the
upper part of the body. Of 2,299 emergency ward visits recorded for the West
Bank and East Jerusdem hospitas from September 29 to October 17, rubber
bullets accounted for 40% of the injuries. Twenty-one of 25 gunshot wounds to
the head reported through October 22 at Makassed Hospitd in East Jerusdem
were rubber bullet injuries. Of the 21 rubber bullet injuries to the head, 16 were

penetrating.
HIGH VELOCITY CASUALTIES

After reviewing pos-mortem photographs, post-mortem and anti-mortem X-rays
and CT scans, operating room records and medicd records of the thirty-one
Pdestinians killed in Gaza between September 30 and October 24, the PHR team
found that in 53% of the cases the victims were shot by high velocity wegpons.
Live ammunition was respongble for 30% of injuries among the 2,299 casudties
previoudy cited.?’

Physicians for Human Rights (USA) concluded that:

...events on the ground suggest that the IDF are not following their regulations.
Instead they are alowing soldiers to fire under more lenient circumstances. This
extends to both non-lethal and lethal wegpons.

The numerous heed and eye injuries, the high proportion of thigh wounds and
fad head wounds, and the fact that Smilar patterns of such shootings occurred
over a period of weeks demongrate two disturbing patterns. 1) IDF soldiers are
not firing only in life threatening dtuations and 2) they are firing a heads and
thighsto injure and kill, not to avoid loss of life and injury.

2’physicians for Human Rights (USA), supra note 21.
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Such patterns of excessve force violate the IDF regulations and the UN Law
Enforcement Principles cdling for soldiers not to cause injuries and fadities
except in extraordinary life threstening Stuaions. These patterns aso violate the
Geneva Conventions prohibitions againg murder, torture, crud and degrading
treatment and other targeting of civilians and the Conventions proportiondity
protection mandating that officials minimize civilian casudties®

Table — Site of Body I njury?®

Ste of Body Injury* %
Head and neck 45.6
(Including 6 from back)

Chest 34.2
(Including 9 from back)

Abdomen 8.7
All over body 10.1
Lower limb 1.3

* |ncludes deaths due to shdling, live ammunition, and rubber-coated bullets.

2. Use of Firearms in Response to Demonstrations

According to the IDF Regulaions®, the Basic Principles® and the Code of Conduct,®?
the use of live anmunition is only dlowed when there is an immediate threat to life and
only in proportion to the seriousness of the offence. Isradi security forces have violated
each of these provisons. recent changes to the Open-Fire Regulations have amended the
principle of immediate threat so as to permit the firing of live anmunition even in cases
where only gone-throwing is used during demondrations, and Israeli soldiers have
engaged in indiscriminate shootings, killing and injuring many who were not involved in
demondirations.

a. Changes in Open-Fire Regulations Permitting the Use of Live Ammunition
in Response to Stone-Throwing

2 d.

29 All tables provided in the Health Development and Information Policy Institute, supra note 19.

30 Article 3, Code of Conduct

31 Article 5, Basic Principles

32 A soldier will use a weapon in the event of immediate threat to life, his own or that of others, and when it
isimpossible to effectively defend himself from the assailant other than by the use of a weapon. Thefiring
isintended to hit the assailant alone, in the measure necessary for preventing the threat. No shooting
should be done except while the danger still exists. IDF Regulations.
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B'Tsdem, in its report entitted Illusons of Restraint, highlights that since the crids
began, Israel’s OpenFire Regulations have been changed so as to dlow soldiers to fire
live ammunition in response to sone throwing:

[A]ccording to the IDF Spokesperson, there was a “certain flexibility” in the
Regulations. According to the new directive, “At friction points and disturbances,
when a life-threatening dtuation exists - means for digperang demongrations
should be fired (rubber bullets and tear gas), followed by firing in the air, and then
(if the previous measures are ineffective), by live anmunition amed a the legs, a
the order of the commander in the fidd.” Severd days later, this directive was
cancdled and the Regulations returned to their origind form. On 31 October, it
was reported that, “A week ago, the IDF made the opentfire directives in the West
Bank flexible The new directives endble firing, in life-threstening dtuations, a
the legs of stone-throwers. The firing focuses on large demondrations and on
gone-throwers who ambush vehicles. It is mostly performed by smadl-diameter
ipers rifles.

B’ Tsdem comments that:

This expandon of the definition of “life-threatening” is problematic, primarily in
light of the requirement that the commander's authorization be obtaned in such
Stuations, as dtated in the letter of the IDF Spokesperson. Clearly, when the threst
is immediate, the soldier will not have time to request authorizetion. In B’ Tsdem’'s
meeting with Col. Resner, he daed tha the definition of life-threstening “is purey
subjective.” If ®, it is unclear why it is necessary to ingruct the soldiers that stone-
throwing is life thregtening. Because firing in life-threstening cases is aways
dlowed, the change indicates that soldiers are now adso dlowed to fire when the
threat to life is not clear and immediate, or even in cases in which there is no threat
to life & dl. In practice, the amy is dlowing the firing of live anmunition in cases
of sone throwing, and no change of definition isinvolved.

In an interview conducted by Amira Hass of Ha aretz, the comments of an Isradi sniper
rase the concern that the soldiers response to demongrations and the changes in the
Regulations were not affected by the redity in the fidd or by the danger to security
forces, but by politicd condderations. In an interview conducted by Amira Hass, of
Ha'aretz, an lsradli sniper stated:

Every day, sometimes a few times a day, the Open-Fire Regulations change
Every day before going out, they sated the principles for opening fire. It dso
changes from place to place. In some places, the Regulations are more lenient
than in other places. The directives provide that we be very sdective, very precise,
and by the time we fire, we're worn out. It also depends on the day. After the
lynching, for example, the OpenFire Regulations were much more lenient than
on the preceding day.*?

33 «“Within Ten Secondsit is Necessary to Estimate How Old Hels,” Ha' aretz, 20 October 2000.
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The changes in the Open-Fire Regulations are evident: there has been a drastic increase
in the use of live anmunition during the past three months. According to the Pdegtine
Red Crescent Society, from 29 September to 19 December, 82.1% of deaths and 19.8%
of injuries were caused by live ammunition. These figures must be examined in light of
the fact that the mgority of those killed 56.7% were involved in cvilian demondrations
where only stones were used:®* and only 5% of those killed were involved in armed
clashes®®

b. Indiscriminate Shootings

A number of human rights organization, induding B'Tsdem and Amnedy
Internationad  have witnessed the indiscriminate shooting of Pdedtinians, in
violation of Artides 9 and 10 of the Basic Principles, and in vidlation of the
IDF Regulations. These observations are consistent with data obtained
from the Pdestine Red Crescent Society: 29.1% of the Pdestinians killed
by Isragli security forces (93 people) were not involved in clashes®®

C. Failure to Use Alternative Means to Disperse Demonstrations

The IDF Regulations set out the means to be used to disperse demondrations — tear gas,
water jets, blasting caps and stun grenades — and the precise method in which these
means are to be used. Specificdly, the Regulations State that to disperse a riot there must
first be a cdl to the rioters to disperse. If the riot does not end within a reasonable period
of time it is pemissble to employ other means for dispersng demondrations, in the
following stages. (1) Tear gas, water jets, blagting caps and stun grenades, followed by
(2) firing warning shots in the ar. It is only &fter these two dtages fail to disperse the riot
that the firing of rubber ammunition is permissible:  “there mugt be an atempt to end the
riot or the stone-throwing, by other means for dispersing demonstrations”®” The means
are to be employed in a gradud manner, with the stated purpose being “to disperse the
violent riot without causing loss of life and serious bodily injury.” ¥ Nowhere in the
Regulations is mention made of the use of live anmunition as a means to qudl
demondrations.  Rather, the Regulaions specify that the use of live ammunition is
restricted to Stuations where there is an immediate threst to life,

34 Asthe Amnesty Report notes, “the majority of people killed were taking part in demonstrations where
stones were the only weapon used.”

35 As B’ Tselem comments on its observations of various demonstrations: “No meaningful attempt was
made to prevent loss of life or serious bodily injury, and the same methods were used in all the
demonstrations, without regard to their severity, in breach of the requirement that use be in accordance with
the circumstances.”

3¢ Health Develop and Information Policy Institute, supra note 19.

37 AMNESTY INTERNATIONAL, supra note, at 4.

38 The passage from one stage to the next will be done, only if the previous stage did not lead to the ending
of theviolent riot. A stage may be skipped, if certain means are not at the disposal of the force, or if they
are not applicable in the circumstances of the event. The use of means for dispersing theriot, and the
passage from one stage to the next, will be done according to the orders of the commander. Id.
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Throughout the past three months, Isradli security forces have faled to use non-lethd
wespons to respond to demondrations. In particular, Isradli soldiers have not used water
jets once since the gart of the crigs and the use of tear gas has dropped in favor of
plagtic-coated metd bullets. As Dr. Stephen Maes of Amnesty Internationa concludes:

Crowd control wegponry is different from tha required by the army in combat
dtuations. The use of automatic fire, rifle and other highly penetrative rounds, or
bullets which travel and kill over long distances are less gppropriate in public
disorder Stuations. Sometimes the use of such wegpons leads to an unintended
person being killed. This may be the result of inaccurately or poorly targeted fire,
use of highly peneraive or high velocity rounds killing people & a distance
beyond those targeted or indeed in their homes beyond the disturbance. The
delegation found ample evidence of the impact of rounds, upon dweling houses
and other unconnected buildings, and of penetration of those buildings causng
damage, injury and trauma to the occupants.®

d. Failure to Use Gradual Means

As the IDF Regulations date, the use of force must be done gradudly, and only if less
redrictive means fall to digperse demondrations. Isradli security forces have faled to
cary out this provison, usng lethd force before assessing whether other, less violent
means have achieved the desired effects:

For example, B’ Tsdem’ s report states that:

In dl of the demondtrations, the IDF used shock grenades, tear gas and “rubber”
bullets. In four of the ten demondrations, it dso used live ammunition. The
trangtion from one means to another was done quickly, without waiting and
examining if the preceding means attained its objective. In some cases,
several means wer e used simultaneously.*

This obsarvation is conggent with that of Amnesty Internationd’s.  “Neverthedess
though the security forces may have begun by throwing CS gas (teargas) a very repid
ecaation took place and within minutes security forces were shooting letha wesponry —
rubber or plastic-coated meta bullets and live ammunition.”**

3. Assassinations

Igad’s policy of assassnations has directly clamed the lives of 13
Palestinians. In early November, |gad assassnated a Pdedtinian in Bet
Sahur, near Bethlehem. During pesk daylight, Isradli helicopter gunships
fired missles on his ca as he left a dte from which Pdestinian gunmen

1d.at 7.
40 B'TSELEM, supra note 22, at 15.
41 Amnesty I nternational, supra note 15.
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often fired on an Igadi Army pogst. The missles killed Hussein Obaya,
and two women passing by.

4, Attacks on Children

Tragicaly, as of December 19, 2000, Isradli forces have killed 121 Pdedinian children
during the past three months representing 38% of the victims of this criss*® An
additiond 1,455 children have been injured as a direct result of ongoing Isradi military
and sdtler presence in the Occupied Paedtinian Territories. Moreover, thousands of
Pdedtinian children have been traumatized and are currently living in an environment of
intense terror.

Age Distribution of those Killed

Age Didribution of Pdedinians| %
Killed

15 years old or younger 16.0
16-18 years 20.1
19-29 years 44.8
30-39 years 12.2
40-49 years 3.1
50+ years 3.8

One particularly disturbing aspect of the recent criss has been the attempt to place the
blame for the desths of Pdedtinian children onto Pdedtinian adults. Such theories assert
that Pdedinian children are used as “human shidds” providing protection for armed
militias. Such dtempts a “blaming the victim” conditute a blaant attempt to de
humanize the Pdedinian people by implying that Pdedinian parents vdue the lives of
their children less than other parents. Particularly problematic is that the focus on
Pdedinian adults diverts attention away from the actud perpetrators of the crime  Isradi
soldierswho fire the bullets and the Isradli government that sanctions such actions.

The 1989 UN Convention on the Rights of the Child, the most widdy ratified human
rights treaty in history, entered into force in Isragl on November 2, 1991. As a party to the
Convention, Israd is obliged under Article 4 to ensure that the rights contained in the
Convention are implemented n the territory under its control. To date, Israd has failed to
implement the Convention in the Occupied Pdedinian Teritories. The result has been
widesoread violaions in the right to life*, the right to hedt**, and the right to

“2 One of the most graphic examples of the violations of children’srightsis prolonged agony ending in the
killing of Muhammad al-Durra, a 12-year old boy shot at Netzarim Junction in Gazawhile his father tried

to protect him.

43 As of December 19, 121 Palestinian children have been killed by Israeli occupation forces.
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education.*® Moreover, Pdedtinian children have been excessively exposed to both
physcd and psychologica violence, and, as a result, appear to exhibit sress-related
symptoms.*®

In addition to the direct, visble impact of the violence, serious long-term effects can dso
be expected. The cost of physica disability, whether in terms of treatment or lost
opportunities is difficult to quantify — but will undoubtedly be very high. Even less
vigble, and ds0 long-term, are the serious effects on mentd hedth of being directly or
indirectly exposed to the current violence, and of living in an amosphere of chronic fesr,
dress and helplessness, In these conditions, children ae particulaly effected.
Pdedinian society is 4ill having to cope with the prevadent psychologca consegquences
of living under prolonged occupation, and of the firsd Intifada, incdluding extremey high
incidences of depresson and post-traumatic stress disorder.  The current violence has
both set back the condition of former sufferers, and produced a new wave of trauma and
dress, the effects of which cannot yet be measured. Previous experience dictates that
these effects will be widespread and devastating amongst the Palestinian population.*’

The following section will outline the economic effects of the current uprisng on the
Paegtinian population.

4 Thousands of Palestinian children have been denied their right to health and medical care sincethe
beginning of the confrontations. The use of |ethal weapons has been amajor factor leading to the
deteriorating health status of Palestinian children. According to Defence for Children International,
hundreds of children have been rendered disabled in the recent crisis. DCI also notes that | sraeli
authorities often impede medical aid to wounded Palestinians.
45 According to DCI, the imposition of closures in the West Bank and Gaza Strip has resulted in an inability
of many students to reach their schools. More than 30 schoolsin the Old City of Hebron were closed and
three (3) have been taken over by the Israeli army and transformed into military installations. Asaresult,
around 12,000 students are deprived their right to education. In addition to violating the Convention on the
Rights of the Child, Israel’ s actions also violate Article 50 of the Fourth Geneva Convention that provides
that "The Occupying Power shall, with the cooperation of the national and local authorities, facilitate the
proper working of all institutions devoted to the care and education of children”.
46 A pproximately 225 social workers and psychol ogists working with DCI/PS's Crisis I ntervention Project
throughout the West Bank and Gaza Strip report that the following symptoms can be found in children asa
result of therecent crisis: extreme fear, sleep disturbances, hyperactivity; impulsiveness, aggressive
E)7ehavior, isolation, insecurity and lack of concentration.

Id.
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Section B: Palestinian Economic Losses Due to Israeli Aggression

As a result of more than 30 years of occupation, the Paestinian economy has become
fully dependent on the Igadi economy. This dependence has affected a number of
gpheres, including production, services, export and marketing processes, as wel as the
basc procurement of production necessties.  Even before the recent criss and
accompanying sege, the dependency of the Paegstinian economy on the Isragli economy
in trade and infrastructure condituted a mgor condraint on the drategic viability of the
Paedtinian netiona economy.

Empirical gudies have demondrated that the weight of colonid inditutions and practices
continues to influence economic and socid trends in a country well after it gans politicd
independence.  If left unaltered, production and trade patterns and power relations tend to
shape future economic trends, creating an adverse path of dependence. In the Rledtinian
context, the only means of correcting that path and offering the Pdegtinian people the
progpect of a viable economic future is for a Pdedinian date to have at its disposal the
full range of policy insruments and the necessxy degree of ecomromic and politica
sovereignty required to enable the Pdedinian economy to deveop in sustanable
directions.

The dege imposed by Isradl in recent months has made an dready bad economic stage
much worse.  As detailed in the previous section of this report, since 29 September 2000,
Israeli occupation forces have killed hundreds of Paestinians and injured thousands, as
well as damaged infragtructure, buildings, agricultural property and vehicles. Moreover,
Isadli forces have imposed a total closure on Pdedtinian population centers in the
Occupied Pdedinian Territories for most of this time. The measures employed by Isradl
to drangle the Pdedinian economy, and the immediate and long term effects of these
measures, are described in brief below. The report, The Economic Impact of the Isradli
Sege Imposed on Palestinian Territories (Areas Occupied by Israel in 1967), prepared
by the Minigry of Economy and Trade of the PNA provides a fuller description of the
measures and their consequences.*®

Closure and Siege

|sradl severely impeded persona mobility between the West Bank and Gaza Strip by
blocking travel viathe safe passage since October 6, 2000.

|srael severdly impeded persona mobility between the West Bank/Gaza Strip and
lsredl.

|srael severely impeded persona mobility between the West Bank/Gaza Strip and the
world by closing the Gaza International Airport and the border crossings at Rafah and

8 The report isincluded as an appendix to this submission.
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the Allenby/ Karameh Bridge for extended periods, as well as redtricting access to Tel
Aviv Ben Gurion Airport.*°

Israel blocked the movement of goods between the West Bank and Gaza Strip.
Israel blocked the movement of goods between Israel and the West Bank/Gaza Strip.

Israel blocked the movement of goods between the West Bank/Gaza Strip and the
world by cosng the commercid crossngs a Rafah and the Allenby/Karameh Bridge
that have been closed for approximately 70 percent and 12 percent, respectively, of
the days of the reporting period.>

Furthermore, there have been vaying levels of redrictions on mobility between
cities, towns and villages in both the West Bank and Gaza due to reduced levels of
security for Paedtinians on roads (owing, for instance, to settler violence) and the
impogtion of internd cdosures by the lgadi authoriies  Such measures have
routindy included the placement of physical bariers between Pdegtinian villages and
cities and the deployment of military checkpoints on main roads>* In addition, the
Isadli authorities have imposed curfews on severd aress in the West Bank, most
notably in the city of Hebron, and on numerous villages in the Nablus area

Forms of Israeli Aggression

As noted dsewhere, from September 29 until December 19, 2000, Isradlis killed 319
Paestinians, including 90 children, and injured over 10,000.

Ilsrael destroyed private and public assets—huildings, infrestructure, and vehides—
through the IDFs use of heavy wegpons, including rockets, tank shells and high-
cdiber automatic weapons.

|sael bulldozed hundreds of dunums®® of Pdedtinian fruit orchards and agriculturd
land and infrastructure located near |sradli settlements and by- pass roads.

49 See United Nations Special Coordinator for the Occupied Territories, The Impact on the Palestinian
Economy of Confrontations, Mobility Restrictions and Border Closure, 28 September- 26 November 2000
(hereinafter UNSCO Report). The Gaza Airport has been closed for 65 percent of the reporting period, the
Rafah passenger terminal for 42 percent, and the Allenby/Karameh bridge passenger terminal for about 8
Eg_rg_egt. UNSCO estimates are based on data and information from Pal estinian border authorities.

ibid.
®1 |n a recent opinion poll, 74 percent of respondents reported that internal closures had prevented them
from visiting relatives in the Occupied Palestinian Territories while 77 percent indicated that such closures
had prevented them from reaching their places of work. See Bir Zeit University Development Studies
Programme, The Palestinian Intifada and the Peace Process, 6-8 November 2000 Public Opinion Poll 2
(Nov. 13 2000). The poll results were based on interviews with a representative sample of 1,234
Palestiniansin 75 locations in the West Bank and Gaza Strip.
%2 A dunum is one fourth of an acre.
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Israeli  settlers destroyed Pdegtinian  private  property. Such destruction was
paticulaly pronounced in Rafah, Khan Yunis, Bet Jda Bet Sahour, Hebron,
Tulkarem and Qdqjlia

Retention of Palestinian Revenues

At the beginning of the uprisng, lsad faled to transfer revenues, through the
clearance of revenues mechanism agreed to in the Paris Protocol, to the PNA, thereby
draining itsfinancia pogtion.

Immediate Economic Impact of Israeli Measures

The measures imposed by Isradl have resulted in enormous losses to the Pdedtinian
economy. They have dso crested an economic environment lacking stability and in
which paliticd risk is tremendous. According to the United Nations Specid
Coordinator's Office (UNSCO), in the aggregate, and excluding materid damage to
property and other losses, Pdegtinians are estimated to have log USD 505 million during
the 60-day reporting period from B September to 26 November 2000. *° If these losses
are didributed over norma working days in the Occupied Pdedinian Territories—of
which there were 51 during this period—the average daily loss is estimated at about USD
10 million. The economic impact—i.e. log income-earning opportunities—amounts to
approximately 10 percent of the estimated vaue of the GDP for the year 2000.>*

The magnitude of the Gross Domestic Product (GDP)—i.e. the vaue of goods and
services produced in the Paledtinian economy—was expected to reach around USD 5
billion in the year 2000. Assuming output is digtributed evenly over the work year—
which congsts of an average of 312 days in the Occupied Pdestinian Territories—the
estimated GDP is gpproximaidy USD 16 million for esch norma working day.>®
Based on reports and anecdotad information from various sources, it is estimated that
the crigs has resulted in a 50 percent reduction in domestic productive activity during
this period.>® As compared to the expected level of production in the absence of the

53 UNSCO Report.

> 1d. Itisimportant to note that these losses are calculated in relation to the level of economic activity
prevailing prior to the crisis, rather than in comparison to the maximum income-generating potential of the
Palestinian economy. Whilelost labor income isirretrievable, some portion of the domestic output/income
losses may be recuperated once mobility restrictions are reduced.

%5 The GDP estimate is based on Palestinian Central Bureau of Statistics (PCBS), National Accountsin
Current Prices 1998 (December 1999) (in Arabic) using 1999-2000 real growth estimates from the PNA
Ministry of Finance and the International Monetary Fund. Estimatesinclude East Jerusalem and are
expressed in 1998 prices. The normal work year in the Palestinian Territory excludes Fridays (the weekend)
and the two key Muslim holidays—Eid Al Fitr and Eid Al Adha.

% This estimate assumes agradual decline in output during the first days of the crisis reaching 50 percent
by the end of the first week and thereafter. It isassumed that public and private services, internal and
external trade and construction activity, which collectively account for more than 75 percent of the GDP,
have been severely affected by work interruptions. The relative weights for various economic branches are
taken from PCBS National Accounts 1998. It is noteworthy that the Ramallah and Bethlehem Chambers of
Commerce, based on field surveys, report reductions of 40 and 80 percent in business and commercial
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crigs, the internal losses are therefore edimated at about USD 8 million for each
norma working day during the reporting period. Below is a breskdown of the losses:

In the first haf of 2000, there were on average 125,000 Paedtinians employed in
|sragli-controlled areas on a daily bass. The average worker earned a dailly wage
of about NIS 110 or about USD 27.50. Recent mobility restrictions have caused
esimated daily labor income losses of USD 1.8 to USD 3 miillion.

The disruption in normd internd economic activity due to mobility redrictions
and border closures have raised unemployment in the Occupied Paedtinian
Territories from 11 percent in the first haf of the year 2000 to at least 40 percent
folowing the dat of the crigs  Prior to the criss, there were gpproximately
70,000 unemployed Pdedtinians. It is estimated that another 190,000 Pdestinians
logt ther jobs following the onsat of the current events. Thus, a present, it is
estimated that there are more han 260,000 unemployed persons in the Occupied
Pdedinian Territories. Evidence suggests that the average employed Pdedtinian
supports himsaf/herself plus four other people, a rather high dependency ratio.®’
Therefore, in addition to the negative impact on the livelihoods of 190,000
workers, the criss has directly reduced the income of 760,000 other Paegtinians.
In total 1,000,000 persons—or about one-third of the population in the Occupied
Pdedinian Teritories—have been immediady and negaively affected by
mobility redrictions. If previoudy unemployed persons and their dependents are
included—some 350,000 persons—the number of Pdedinians enduring some
amount of economic distress risesto 1,370,000 or 45.5 percent of the population.

All exports from Gaza were effectivdly blocked from 30 September until agriculturd
exports resumed during the week of 22 October.®® Exports from the West Bank were
severdy congrained during the reporting period. The tota registered Pdedtinian non
agricultura exports to Isad (the man market for Pdedtinian exporters) averaged
about USD 45.1 million per month during the firsg haf of 2000. These figures have
been reduced by as much as 85% during the closure period.

Pdedinian imports from Isael were directly affected by the border closures and
mobility redrictions. The Kani/Muntar crossng, the only commercid crossng in
Gaza functioning during the UNSCO reporting period, was closed entirdy or partidly
for 43 percent of the days of the reporting period, resulting in a ggnificant reduction
in goods imports®®  Trade between Isragl and the West Bank has also been reduced

activity in their respective governorates, while the Ministry of Industry estimates an 80 percent reduction in
manufacturing output. See Ramallah Chamber of Commerce, 1 November 2000 (in Arabic); Bethlehem
Chamber of Commerce, 6 November 2000; PNA Ministry of Industry, 18 October 2000 (in Arabic).

7 Based on data from PCBS, in the first half of 2000, there were approximately 580,000 employed persons
in a total population of about 3 million. This yields a ratio of about 4 non-working persons for each
working person.

%8 |srael reimposed atotal blockade on the Occupied Territories on December 29, 2000.

%9 Truckload volume through the Karni/Muntar crossing in October was only 54 percent that of September.
Import volume was 58 percent of September’s volume while export volume was only 41 percent of
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due to the internad and border redtrictions. Registered non-agricultura imports from
lsradl averaged USD 135.9 million per month n the first haf of 2000 or about USD
5.9 million each working day.

Direct Pdedinian imports from abroad averaged approximatey USD 3.1 million per
day in thefirst half of the year.%°

There were dgnificant losses to the public sector in the form of lost revenues
Domestic income and Vaue Added Tax (VAT) revenues were reduced due to the
lower levels of domegtic income caused by disruptions in production and reduced
labor flowsto Isradl.

Externd revenues, mainly cusoms and VAT revenues associated with imports from
Ilsrael and abroad, were reduced by lower commodity flows caused by movement
restrictions and by reduced consumer demand.

While the vadue of infrasiructure losses is difficult to caculate, it is a lesst in the tens
of millions of USD.®! One report, covering the period 28 September—9 November,
documents patid and tota destruction by Isadi heavy wegponry of 431 private
homes, 13 public buildings, 10 factories, 14 rdigious buildings with 67 incidents of
firing on ambulances and/or medica personng. In addition the report documents 69
cases of bulldozed orchards and agricultural structures.®?

The closure and aggresson led to the freezing of many important development
projects in the Occupied Paegtinian Territories including the congruction of the Gaza
port and the high-tech park in Tulkarem, due to the lack of security, the evacuation of
project personnel, reduced operating hours of public agencies and to the lack of some
materials required for such projects.®®

September’s volume. Estimates based on data and assistance provided by the Palestinian Border Forces,
Muntar Crossing, November 2000.

60 Estimates of the value of external trade are based on data from the Palestinian Ministry of Finance,
September 2000.

61 As of early November, the INA Ministry of Finance estimated the value of destroyed property—both
public and private—in the tens of millions of USD. See Minister’s statement to the Local Aid Coordination
Committee, Gaza, 3 November 2000, p. 2. Since then further destruction has taken place.

62 Al Mizan Center for Human Rights, The Destruction of Civilian Properties and the Comprehensive
Closure of the Occupied Palestinian Territory (Nov. 9, 2000). Documentation of bulldozed agricultural
land and property in the report includes Gaza only. Data on damage to factories is from Ministry of
Industry “Report on Economic Losses to the Manufacturing Sector,” (in Arabic), Gaza, 21 November 2000.
This report covers the period before the intensive Israeli air bombardment of Gaza on 20 November in
which at least 13 other public buildings were struck.

63 Based on information from various donors and the World Bank, October-November 2000. Press reports
suggest that the Israeli authorities have ordered a halt to cement and construction material shipments related
to the Gaza port and Gaza power station projects. See Ze'ev Schiff “Moderate Policies Could Be Tested
by Extreme Acts,” Ha aretz (website), 11 October 2000.
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Among the tourism projects severdly affected are the Bethlehem 2000 project (which
anticipated vigts by 15 million Chrigian pilgrims this year), Jericho (where seven
luxury hotels were built), and vacation facilities in the northern Gaza Strip.

Many investors in the Occupied Pdestiinian Teritories found it more feasble to stop
ther investments and leave the country rather than ded with impediments to internd
and externd trade and impediments to the movement of ther employees and sarvice
providers.

On the social expenditure dde, the Ministry of Hedth and the Minigry of Socid
Affars had to increase the level of spending to cope with the large number of killed
and wounded Pdedinians, the dedruction of homes, and the increasng needs
generated by risng unemployment and hardship. The Ministry of Finance warns that
the combined effect of reduced revenues may raise the fisca deficit to USD 100
million in the year 2000—about four times its anticipated level before the onset of the
criss. In 1999, gpproximately 55 percent of PNA expenditures went to public
employee sdaries® Reduced revenue transfers would make it more difficult for the
PNA to provide timedy sdary payments for gpproximately of 115,000 public sector
employeesin November.

Most PNA agencies have been operating at reduced levels for the entire period of the
crigs due to the inability of many employees to reach their jobs because of closures
imposed by the Isradi authorities. As a result, the volume of public services has been
reduced.

Longer Term Impact of Israeli Strangulation

The longer Israd persigts in imposing the measures described above, the more serious the
socid and economic consequences will be.

As household consumption is further reduced, the secondary effects will be to further
dampen domegtic output, income and employment (a reverse multiplier effect). This
process has dready begun. Unless rdief to Pdedtinian households is provided in the
coming months, the extent of the humanitarian crigswill likely worsen.

With the prolonged absence of Pdegtinian laborers from job gtes in Igad, Igadi
employers will seek to find dternative sources of labor supply, paticularly in
condruction activities. This may result in an expangon of the foreign labor policy
that began some 10 years ago. Under this policy, tens of thousands of Southeast
Asan and South-Eastern European workers have been brought to Israd to provide
labor to Israeli employers who previoudy relied on Pdegtinian workers.  Over the
longer term, this woud limit further the extent of Pdedtinian employment across the
Green Line

64 See PNA and IMF, “West Bank and Gaza; Economic Policy Framework.”
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Pdedtinian exporters may be permanently affected as customers in Isragl and abroad
find dternatives to Pdeginian suppliers who cannot rdiably ddiver their goods due
to movement restrictions imposed by the Isradli authorities.

Another effect of the drife is the increased perception of political risk on the part of
domestic and foreign investors—both current and potential. As a result of the current
gtuation, the Occupied Paedinian Teritories will be seen as a riskier place for long-
term investiment.

Under the presence of movement redtrictions and border closures, it is estimated that
by end-December, the poverty rate will rise to 31.8 percent.?® This congitutes a 50
percent reldive increase in poverty rates within a three-month period. Moreover,
even with a partia relaxation in redrictions on mohility, the report estimates that the
poverty rate will rise to about 43.8 percent by end-2001.

This assault on the Palegtinian economic infragtructure is in dear violaion of Paedtinian
— lgadi agreements and international law. Specificdly, Isadi actions violae the text
and qoirit of Annex V of the Interim Agreement. They are d<o in violation of Artice 5
of the Sharm El-Sheikh Agreement, as wdl as Article VIII, Annex | of the Protocol
Concerning Redeployment and Security  Arrangements, which facilitates the entry and
exit of people and goods, including, but not exclusve to, the border points with Jordan

and Egypt.

In addition, Isad’s economic drangulation measures againg Pdedinian civilians have
been gpplied as a form of collective punishment, in direct violation of Article 33 of the
Fourth Geneva Convention. Article 33 dates that “[nJo protected person may be
punished for an offence he or she has not persondly committed. Collective pendties and
likewise dl measures of intimidation or of terrorism are prohibited. Fillage is prohibited.

Reprisals againgt protected persons and their property are prohibited.”

The economic consequences of Igadi actions during this criss will have ramificaions
well into the future for Pdedinians and ultimady for Igadis and the region. The
“punishment” of the Pdedinian civilian population is an irrationd and illegd policy thet
threstens the long-term possibility for a comprehensve peace between an independent
Paegtine and Isradl.

8 See“The Impact of Prolonged Closure on Palestinian Poverty”, World Bank Group, November 2000.
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Section C: Collective Punishment Measures in Violation of Article 33 of
the Fourth Geneva Convention

One of the most draconian measures utilized by Isragl in its various conflicts with Arabs,
and Pdedinians in paticular, has been the use of collective punishment. Collective
punishment must be understood to not only include lega sentences but to aso include al
forms of punitive sanctions and harassment that are imposed on families or other targeted
groups for actions that they themsdves did not personaly commit®® Isragl, despite the
adminigrative authority of the Pdestinian Authority in some aress of the Occupied
Pdedinian Territories, remains the occupying force responsible for abiding by the Fourth
Geneva Convention.  Although Article 33 of the Fourth Geneva Convention prohibits
collective punishment®’ Isad has regulaly and sysemaicdly used such illegd
measures against Lebanese®™ and Pdedtinian civilians and it has been the centrd
characterigtic of Isradi policy during the current criss in the Occupied Pdedinian
Territories aswell asin Isradl itself.®®

The lgradi officid attitude has been based in large part on ethnic and racia presumptions
that “Arabs only undersand force’ and that the Arab civilian population must be taught
to fear Isradlis. For example, attacks on Isradli Occupation Forces in Lebanon led to
numerous and devadating attacks by the lsradi military on divilian dtes induding the
murder of over 100 Lebanese civilians at a United Nations base in the Lebanese city of
Qana in 1996.° This policy of targeting the generd civilian population in response to
any form of ressance to Israd’s illegal occupations continues to be used today by the
Israeli armed forces againgt Paledtinians.

The lgadi policy of collective punishment is aways defended by Isad and its
supporters as measures necessary to protect the “security” of Isragli occupation forces.
Ye, it is obvious from the very nature of Isradi transgressons that they are intended to
directly affect the generd civilian population. Persond mobility between the different
parts of the Occupied Pdegtinian Territories has been made impossble for most of the
population.”  Border crossings between Occupied Palestinian Territories and Egypt and

86 | nternational Committee of the Red Cross, Commentary on the Additional Protocols of 8 June 1977 to
the Geneva Conventions of 12 August 1949 (Geneva, Martinus Nijhoff Publishers, 1987), p. 874.

57 Part 111, Section B. Article 33, Fourth Geneva Conventions of 12 August 1949 states “[n]o protected
person may be punished for an offence he or she has not personally committed. Collective penalties and
likewise all measures of intimidation or of terrorism are prohibited. Pillageis prohibited. Reprisals against
protected persons and their property are prohibited.”

%8 See Human Rights Watch, |srael/Lebanon, Persona Non Grata: The Expulsion of Civilians from Israeli-
Occupied Lebanon, July 1999, ISBN 1-56432-237-8, Part IV: Collective Punishment.

69 See Amnesty International, Israel and the Occupied Territories: Mass Arrests and Police Brutality, 10
November 2000; Physicians for Human Rights, Evaluation of the Use of Forcein Israel, Gaza and the

West Bank — Medical and Forensic Investigation, 3 November 2000; and Economic and Social Council,
Report of the High Commissioner on her Visit to the Occupied Palestinian Territories, Israel, EQypt and
Jordan (8-16 November 2000), E/CN.4/2001/114, 29 November 2000.

0 Report dated 1 May 1996 of the [ United Nations] Secretary-General’s Military Adviser Concerning the
Shelling of the United Nations Compound at Qana on 18 April 1996, $/1996/337, 7 May 1996.

™ See Part 111, Section B.
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Jordan have been closed by Isragl for extended periods.”> Furthermore, Isragl has placed
travel bans and redtrictions on Pdegtinian tavel through the Ben Gurion arport as wel as
the Gaza Internationa Airport. Commercid crossngs have been closed and curfews
placed on many Pdestinian cities and villages”®  Olive tree orchards have been bulldozed
and honey bee fams tear-gassed.”*  Homes have been bulldozed and families
dispossessed. Paledtinian worshippers have been prevented from exercigng their
fundamenta right to worship & Mudim and Christian shrines” Responding to aleged
iper fire in the drection of Igadi sHtlements Igadi militay forces have
indiscriminately opened fire on Pdedtinian cities and villages with atillery, cannon fire,
and heavy machine gun fire.”

These Igadi polices have only affected the civilian population and are in no way
responsive to aleged attacks on Isradli occupation forces including settlers.  In fact, such
indiscriminate atacks specificdly further the sense of resentment and resstance felt by
the overwheming mgority of Paedtiniansto the Isragli Occupation.

Following are specific examples of illegd acts of collective punishment practiced by the
Ilgadi authorities and military during the current crigs in the Occupied Pdegtinian
Territories.

Economic closure
See Part 111, Section B

Demolition of homes and other property

- lgadi military forces ae regulaly destroying private homes, apatments, water
wells, greenhouses, olive trees, and other private property.’’
As of November 21, 2000, Isradli military forces had destroyed more than 2,800
dunums of agricultural and wooded land belong to Pelestinian civilians.”®
As of November 21, 2000, Isradi military forces had destroyed civilian and
agricultural fadilities and uprooted thousands of fruit-bearing trees.”
On December 6, 2000, Israeli forces including armored machines and tanks, uprooted
orange and olive orchards belonging to the resdents of El-Kararah

2 See Part 111, Section B.
"3 See Part 111, Section B.
74 pglestinian National Authority Ministry of Environmental Affairs, Report on the Israeli Aggression
Against Palestinian Environment During Al-Aqgsa Intifada (2000) 8
S As many as 600,000 worshippers generally congregate on the Haram in Jerusalem for the last Friday of
Ramadan. On December 22, 2000, Israel allowed only 18,000 worshippers on the site. The municipality
of Bethlehem has been forced to cancel Christmas celebrations this year as aresult of the on-going curfews.
® SeePart 111, Section A.
" Economic and Social Council, Report of the High Commissioner on her Visit to the Occupied Palestinian
Territories, Israel, Egypt and Jordan (8-16 November 2000), E/CN.4/2001/114, 29 November 2000,
paragraph 39.
'8 palestinian Centre for Human Rights, Uprooting Palestinian Trees and Leveling Agricultural Land: The
Second Report on Israeli Land Swveeping and Demolition of Palestinian Buildings and Facilitiesin the
%aza Strip, 4 December 2000, page 3.

Id.
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Laying siege to Palestinian population centers
Isaeli forces have cdosed off Pdedinian towns and villages including dl roads
leading in and out of them while maintaining “Jewish only” roads, known as by-pass
roads, for the exclusive use of Jewish settlers and military forces®
Ilsad’s Sege continues to deny 128,000 Pdedtinians from the Occupied Pdedtinian
Territories access to their jobsin Isragl or occupied Jerusalem.®!
Ilsad’s dege continues to deny the import into Pdedtinian population centers in the
Occupied Pdedinian Teritories of dl rav maerids, including cement, thereby
bringing condruction &the angle laget indusry in the Occupied Pdedinian
Territories) to a standstill.®?
lgad’s sSege continues to deny the import of humanitarian goods and equipment
from abroad to Pdegtinian population centers in the Occupied Pdedtinian Territories
indluding medical supplies sent by UNRWA 23
lsgad’s dege has hampered the evecudtion of serioudy injured civilians shot by
|sraeli soldiers and settlers to medical trestment abroad 2*
lsad’s sege has been particularly harsh in the town of Hebron where 400 Isradli
settlers occupying the center of the city are guaranteed full freedom of movement by
the Isradi army in sharp contrast to 35,000 Pdestinians who have been placed under
strict curfew.®
Isad has cut off dectricity and water to a number of Pdedtinian towns a various
intervalsinduding Bethlehem, Tulkarem, and Seilat.®®

Indiscriminate shooting

- lgadi forces have usad live ammunition agang unarmed or  sone-throwing
demongtrators as well as civilians in the area®’ This ammunition has dso incdluded
556 mm (223 cdiber) bullets, 7.02 mm bullets, 9mm bullets, 50 cdiber bullets, 500
mm bullets, 800 mm bullets, rubber and plagtic coated sted bullets, plagtic bullets,
dum-dum bullets missles and tak fire®®  As of December 25, 2000, 321
Pdedinians have been killed by Igadi forces (not including Paeginians who are
citizens of Israd).®°
Isradi ammunition used againg Pdedinian civilians during the current criss includes
avariety of missile, energy shells and 500 and 800 mm bullets™
Thigt%/-eight percent of al shooting injuries have been to Paegtinians under the age of
18.

80 Economic and Social Council, supranote 77, at para 49.

811d. at para55.

821d. at para57.

8 |d. at para 62, 64.

84 1d at para 62.

8 Network of Palestinian NGOs, Special Report on the Israeli Violations of Palestinians’ Civil, Political,

8Eeconomic and Social Rightsin the Occupied Palestinian Territories, 13 November 2000, page 12.
Id.at 17.

87 Economic and Social Council, supra note 77, para 28,31.

8 Network of Palestinian NGOs, supra note 85, at 9.

89 palestine Red Crescent Society, www.palestinercs.org, December 25, 2000.

9 Network of Palestinian NGOs, supra note 85, at 11.
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Rubber-coated stedl bullets have injured 38 percent of dl injured Paedtinians out of a
total of 10,523 Palestiniansinjured as of December 19, 2000.%2

Twenty percent of al Pdedinians injured have been injured by live bullets not
including rubber coated stel bullets.®®

Thirty-one percent of al Pdedinians injured have been injured by a highly potent
form of tear gas employed by the |sragli military.®*

elling

Igadi forces have used rockets from infantry and from helicopters and armored
vehides agang Pdedinian civilian aress in response to dleged shootings in the
direction of Isradi Htlements, as wel as to “punish” the generd population for
successful  atacks on Isragli  security personnd.®®  Between September 2 and
September 30, Isradli forces shelled Palestinian areas 41 times.*®

Up to even percent of &l Palestinians injured have been injured by rocket attacks.®’

On October 12, Igadi forces expanded their bombing campaign to include “srategic
targets” within areas under Palestinian Authority’s control %8

Since the beginning of the crids virtudly ever mgor Pdedinian city has been
bombed.*®

The town of Bet Jda near Bethlehem, has come under the most intensve attacks,
with numerous homes and businesses destroyed by hdicopter gun ships and heavy
machine gun fire from |sragli forces 1%

|sraeli helicopter gunships bombed Hebron's main hospital on November 8.2

Mass arrests

Isradi authorities have arrested more than 450 Paedtinians from occupied Jerusdem
and inside |5radl 102

Isradl refuses to release exact numbers of how many Pdedtinians it has detained in the
Occupied Pdedinian Territories outsde of Jerusdem, but it is estimated that at least
700 have been arrested.1®

Many1 O(Zf those arrested are children, often arrested in their homes in the middle of the
night.

91 Economic and Social Council, supra note 77, at para 32.

921d.; See also B' Tselem, Persons Injured in Recent Events in the Territories, 18 December 2000, page 2.
93 Economic and Social Council, supra note 77, at para32.; B’ tselem, supranote 92, at 2.
94 Economic and Social Council, supra note 77, at 32; B'tselem, supranote 92, at 2.

95 Economic and Social Council, supra note 77, at para 28.

9 Network of Palestinian NGOs, supra note 85, at 10.

97 Economic and Social Council, supra note 77, at para 32.

9 Network of Palestinian NGOs, supra note 85, at 11.

99

101

10114, &t 10.

102 |4 ot 14.
103 Id

104 Amnesty International, Mass Arrests in Jerusalem and Northern Israel Often Followed by Police
Beating, 10 November 2000, page 1.
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Israeli Prosecutors for the Office of the State Attorney have requested that courts
order that defendants, including children, be detained in custody until the end of
crimina proceedings rather than being released on bail.1%°

During interrogation of children, many were reportedly subjected to psychologicd
pressure by being spat at, insulted, threatened, and sometimes beaten. *°

Attacks on media outlets

- lsradli occupation forces have beaten and/or shot at correspondents for France 2, the
New York Times, NBC, Pdedinian Broadcasting Station, Pdedinian Politica
Steering Bureau, Pdegtine Today, Canadian Broadcasting Corporation, Associated
Press, Reuters, Zoom 77, Newsweek, France Press, Al-Ayyam, the Voice of Right
and Freedom, Paris Match, French Liberation, German Stern, Watan TV, Al-Hayat
a-Jadida, CNN, Isradi TV 2, Pdedtine TV, Arab News Network, and Paestine
TOdW.lO?
The Committee to Protect Journadists has confirmed at least 13 cases in which
journdigts have been hit by bullets, verifying with certainty that ten of them were by
|sragli occupation forces, including CNN reporter, Ben Wedeman, 1%
Pdedtinian journaists are not dlowed by Isradli occupation forces to enter Isragl to
do their work.1%°
On October 13, 2000 Isradli Apache helicopter gunships attacked severa Paestinian
media installations intending to stop coverage of the current crisis**°

Closure of schools
- Since the beginning of October 2000, more than forty schools have been closed or are
unable to operate due to curfews or closures !

In the center of Hebron, controlled by Isradli settlers, 34 schools have been closed. !
This has caused unemployment for more than 460 teachers and 13,000 students are
currently without educationd fadilities'

Three of the Pdedtinian schools in Hebron that have been closed by the Isradi forces
have been taken over by the IDF and turned into military bases. the Maaref schooal,

Usama bin Munkez, and the Johar school.***

10519, at 3.
10619, at 1.
107 pglestinian Centre for Human Rights, Silencing the Press, A Report on Israeli Aggression Against
Journalists, 2 December 2000.

98 Committee to Protect Journalists, Peril in the Territories, November 2000, page 1.
199 B'Tselem: Thelsraeli Information Center for Human Rightsin the Occupied Territories, I11usions of
Restraint: Human Rights Violations During the Eventsin the Occupied Territories, September 29-
December 2, 2000, December 2000, page 39.
10 Amos Harel, Israel Bombs Key Targetsin “ Limited” Retailiation, HA’ ARETZ October 13, 2000.
11 Economic and Social Council, supra note 77, at para 35.
112 B' Tselem: Thelsragli Information Center for Human Rightsin the Occupied Territories, Lift the
Prolonged Curfew on Hebron and Hawara, 26 October 2000.
113 Network of Palestinian NGOs, supra note 85, at 18.
114 B'Tselem: Thelsraeli Information Center for Human Rightsin the Occupied Territories, Lift the
Prolonged Curfew on Hebron and Hawara, 26 October 2000.
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Severd thousand children have had to be permanently moved from their school
premises as a result of damage to the school sructure resulting from Isradi Army
gunfire’®®  For example, on October 24, Igad fired a missle a the a-Mazera
Elementary School in the town of Deir d-Balah.**®

Although, according to UNICEF, only one percent of adolescents in Gaza have been
involved in demondraions or atacks agang Igadi military pogtions, the other
ninety-nine percent are suffering from mentd didraction and other emotiond
problems a school 17

Denial of medical treatment

- Pdedinian ambulances and medical personnd have been routindy denied access to
those wounded by Isradli authorities ™8
Isradli military forces atack medicd personnd and ambulances as they attempt to
provide medicdl assistance to Paegtinian civilians wounded by Isadli attacks!®
Between November 1 and November 13, Isradi military forces, including armed
stlers, used amor piercing bullets, rubber bullets and stones in dmost 70 attacks
agangt 35 Pdedinian Red Crescent Society ambulances resulting in the complete
destruction of 17 ambulances*?°
From the gart of the crigs in late September until November 9, 51 paramedics and
volunteers have been injured and one, Bassam d-Bilbays, was killed by Isradi
military fire as he attemgoted to provide medicd assstance to Mohammad a-Dura and
his father Jamdl a-Dura*?!
As lgad has never dlowed the devdopment of norma medica faclities in
Pdedtinian areas it has occupied, access to medica services often requires those in
rurd aress to travel to larger towns. Currently, Israd is denying tens of thousands of
rural Palestinians access to medical services'?
Israel has blockaded the entrance to the Augudta Victoria and Makassed Hospitas in
Jerusalem, denying entry to hundreds of Paestinians!*

Denial of freedom of worship

- Pdedinians, whether Mudim or Chrigian, have been denied full access to holy Stes,
induding the Al-Agsa Mosgue, the Dome of the Rock, and the Church of the Holy
Sepulchre!?*
Since the day after the provocation by Sharon on the Haram, the Israeli government
has not alowed Mudims under the age of 45 to pray & Al-Agsa, denying ninety
percent of regular worshippers access.*?

115 Economic and Social Council, supra note 77, at para 35.
116 Network of Palestinian NGOs, supra note 85, at 11.
17 Economic and Social Council, supra note 77, at para 36.
1814, at para37.
1914, at para 38.
izi Network of Palestinian NGOs, supra note 85, at 10.
Id.
12214, at 9.
1234, at 10.
124 Economic and Social Council, supranote 77, at para51.
125 d. a 52.



Armed Igadi sdtlers st fire to a mosgque in the village of Huwwarah while its
Pdetinian inhabitants were under atota house curfew.
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Section D: The Role of Settlements and Settlers in Recent Violence

The lagt three months of violence have highlighted the dangers of Igrad’s policy of
setling its citizens on land confiscated from Pdedtinians in the West Bank and Gaza
Srip and the discriminatory legd sysem indituted to serve tha policy. In plan
contravention of internationd humanitarian lav and United Nations Security Council
resolutions, Israel has continued to develop and move forward with plans to build or
expand sdtlements, even in the midet of the vidlence and ingability that its settlement
program has helped to foment. In addition, Isragl security personnel have permitted —
and, a times, assged in — acts of violence and wanton destruction by radicd Isradli
setlers againg the Pdedtinian civilian population. This combinaion of factors has made
|sraeli settlements afocd point for violence during the last severd months.

Continued Settlement Construction and Expansion

Throughout the permanent status negotiations, the Government of Isradl has continued to
build and expand settlements on occupied Pdedtinian land, despite repeated verbd
assurances thet it would halt such activities

According to Peace Now, snce Prime Minister Barak took office in July 1999,
tenders for the congruction of a least 3,575 settlement-housng units have been
issued, and construction has begun on a lesst 2,270 housing units.*%°

Prime Miniser Barak’s pledge to freeze tenders has reveded itsdf to be an empty
promise: a least 379 new tenders have been issued since Barak pledged a freeze lagt
December — for housng units in Madeh Adumim, Har Adar, Efra, Rachdim, and
Elkana.*?’

In addition, new gtructures — some permanent — have been erected a a number of
“frozeq’z’8 stlement outposts, including Gvaot Olamn, Sneh Ydakov, Amona, and
Ahiya

lsadi governmentd inditutions have proceeded with settlement expanson  efforts
throughout the recent uprisng, undeterred by the resentment and violence caused by the
settlement policies and settler attacks on Paestinians:

On November 20, 2000, the Isradl Land Adminigtration issued a tender for 76 new
housing units in the settlement of Elkana, in the north-western West Bank, bringing
the totd number of settlement housng units tendered by the Barak government to
3,575.1%°

126 See Peace Now, 81% Increase in Building Starts in the Settlements (Aug 22, 2000); Peace Now, ILA
Issues Tender for 76 New Housing Unitsin the Settlement of Elkana (Nov. 20, 2000).

127 peace Now, | LA Issues Tender for 76 New Housing Unitsin the Settlement of Elkana (Nov. 20, 2000).
128 peace Now, Contsruction Continuesin the “ Frozen” Outposts (Aug. 21, 2000)

129 peace Now, | LA Issues Tender for 76 New Housing Unitsin the Settlement of Elkana (Nov. 20, 2000.
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The Jerusdem municipd authority has announced that it is consdering plans for the
condruction of an additiona 4,000 resdentid units in Har Homa, a Jewish settlement
on Abu Ghneém Mountain near Bethlehem that is currently under construction. '3
According to Haaetz, the settlement would be built on land confiscated from
Palestinians!3!

The Jerusdem municipdity is dso conddering the condruction of a new Jewish
stlement between the sattlements of Gilo, which has been a dte of consderable
violence in recent months, and Har Homa. The new satlement would include 400
residentia units132

The illegdity of Israd’s congruction and expanson of setlements in the Occupied
Pdedinian Teritories cannot reasonably be chalenged.  Settlement activity violates
Article 49 of the Fourth Geneva Convention, which provides that the “Occupying Power
shdl not deport or trandfer parts of its own populaion into the territories it occupies.”
Because, in most cases, the establishment of settlements has required the expropriation or
degtruction of private property, it dso violates Article 53 of the Convention and Artide
46 of the Hague Regulations. The United Nations Security Council has repeatedly
affirmed both that the Fourth Geneva Convention is agpplicable to the West Bank,
including Jerusdem, and the Gaza Strip, and that Israd’s settlement policy and practices
contravene it.*33

lsad’s ongoing settlement activity — particularly its congtruction and expansion projects
gnce the dat of the recent uprisng — dso violates Igad’s legd obligation to refran
from actions that would render the peaceful settlement of a dispute more difficult.  This
obligation is expressed in the 1970 Declaration on Friendly Relations, which codified
norms of cusomary internationd law. The Declaration provides.

States parties to an internationa dispute, as well as other dates, shdl refrain from
any action which may aggravate the dtuation 0 as to endanger the maintenance
of international peace and security, and shdl act in accordance with the purposes
and principles of the United Nations.***

As the United Nations Security Council and a number of other intergovernmenta bodies
have observed, |sradl’ s settlement activity presents a clear “obstacle to peace” 1°

130 Akiva Eldar, 4000 additional units planned for Har Homa, Hal aretz (Oct. 30, 2000).
131
Id.

132 Id

133 See U.N.S.C. Res. 904 (1994); U.N.S.C. Res. 471 (1980); U.N.S.C. Res. 465 (1980); U.N.S.C. Res. 452
(1979); UN.SC. Res 446 (1979).

34 Declaration on Principles of International Law concerning Friendly Relations and Cooperation among
States in accordance with the Charter of the United Nations, U.N.G.A. Res. Res. 2625 (XXV) (1970). This
principleis repeated almost word for word in paragraph 8 of the Manila Declaration on the Peaceful
Settlement of International Disputes which was adopted by the General Assembly by consensus on 15
November 1982. See U.N.G.A. Res. 37/10 (1982).

135 gee, e.g., U.N.S.C. Res. 465 (1980).
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Settler violence against Palestinian civilians

|sadi setler violence againg Pdedtinian civilians over the last three months has teken a
vaiety of forms, affecting al aspects of Pdedtinian life. According to reports by Isradi,
Pdesinian, and internationd monitoring  organizations*® between October 7 and
December 10, 2000:

Israeli settlerskilled at least ten Palestinians, ranging in age from 1%z to 50 years
old, and they have directly injured at least 250 Palestinians — at least 13 of them
seriously. Setler attacks have involved bedtings, shootings, the use of Molotov
cocktalls and tear gas, and, in severd cases intentiondly running over Pdedtinians
with cars  Pdedinians have been made victims of this violence in their homes
busneses, and schools, while working their land, and while traveing within and
between ther villages and towns. Pdedinians resding near sdtler-only “bypass
roads’ have been particularly vulnerable.

Israeli settlers have attempted to seize Palestinian homes. These attempts have
involved protracted attacks on Paestinian neighborhoods and actud occupation of
Pd estinian homes, notwithstanding the IDF s presence at the scene.

Israeli settlers attacked Palestinian cars, ambulances and buses. These attacks
have occurred on virtudly a daly bass and have involved dones and live
ammunition. A number of Pdedinian cars have been entirdly burned, and countless
windows have been smashed. These attacks have injured dozens of Paestinians.

Israeli settlers blocked Palestinian access to roads. They have done so by digging
trenches in the roads, obstructing passage with large rocks or cars, and lighting
bonfires.  Settlers have dso “arested” Paedinians traveling on these routes and
subjected them to physical abuse.

Israeli settlers prevented ambulances from reaching wounded Palestinians or
trangporting them to hospitals. Settlers have blocked roads used by ambulances
and even attacked the ambulances directly.

Israeli settlers prevented access to and destroyed Palestinian agricultural land.
Sdtlers have used intimidation and violence to prevent Pdedtinian farmers from
harveging their fidds during olive-picking season. They have uprooted hundreds of
trees, paticularly in agricultura aress adjacent to setlements or settler “bypass’
roads. They have dedtroyed Pdedinian agriculturd equipment. And they have
burned, bulldozed, and leveled Palestinian land.

136 More detailed chronological descriptions of specific events are presented in the reports compiled by the
Alternative Information Center, an Israeli human rights organization, and LAW - Palestinian Society for

the Protection of Human Rights. These reports will be supplied to the Committee as appendices to this
submission.
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Detailed chronologica descriptions of these events are presented in the reports,
atached hereto as Appendix 1, compiled by the Alternative Information Center, an
Isradi monitoring organization, and LAW -- Pdedtinian Society for the Protection of
Human Rights.

Almogt al of these atacks were initiated by Isradis from settlements associated with
“Gush Emunim” (“Bloc of the Fathful”), an ideologicd movement committed to
“Judaizing” dl of “Eretz Yisrad” (“Greater Isragl”), which includes the West Bank and
Gaza Strip®”  As the Alternative Information Center, an Isradli monitoring organization,
explained in arecent report on settler violence:

The sdtlers, seeking to expand their presence throughout the Occupied
Pdedtinian Territories and to frustrate any attempt to remove them, have adopted
violent tactics agangt Pdedinians in order to show who is in control, to drive
them out of territory coveted by the expanding settlements and to create a politicd
climate that would prevent the reaching of a peace agreement. The amy and the
police are thus used as a tool of both the government and the settlers. Their role,
as defined by the government, is to protect Isradli interests on the ground
induding settler presence, and to contain Palestinian resistance and construction.
Since the sdtlers ae consdered Isradli citizens in every respect their activities-
induding violent acts againg Pdedinians-are defended by the security services as
“defense” of the sHtler presence. Thus, dthough settlers may initiate acts of
violence, they can redy on the amy and police to take their Sde, prevent
prosecution of their crimind acts and even to complete therr violent activities.
Settler violence, therefore, is not merdy sporadic acts of violent individuds or
mobs but are [sicJ a cdculated drategy that serves the interest of dl the Isradli
parties involved. 13

The IDF and Isradli police have consgently faled to intervene to prevent or restran
stler violence and, a times, have even facilitated it. For example, on December 9,
2000, stlers took over the home of Atta Jaber, which is Stuated near the settlement of
Giv'at Harseena, the IDF, however, refused to take any action to evict the settlers, citing
orders to dlow the sattlers to stay.*® In many instances, Isradi forces have declined to
come to the assgance of Pdedinians under attack by Igadi sdtlers but, when
Pdeginians have atempted to defend themselves, the Igadi forces have taken action
agang them.X*®  For example, on November 13, 2000, a number of Palestinian farmers —
including two women in their seventies — were injured when settlers attacked them with
dones and dicks while they were working their fidds near the settlement of Yitzhar.
According to the Alternative Information Center, one eyewitness reported:

137 Alternative Information Center, Prelimi nary Report on Settler Violence During the al-Agsa Uprising
g%raft, Dec. 28, 2000) (hereinafter “ AlC Preliminary Report”).

Id.
139 AIC Preliminary Report.
140) AW- Palestinian Society for the Protection of Human Rights, Settler Attacks on Palestinian Civilians:
Submission to the UN High Commissioner for Human Rights (November 2000), at 7 (hereinafter LAW
Report).
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We knew that there may be problems, but we were encouraged to go to the fied
because the Isadi Army in DCO [Didrict Coordination Office] told the
Pdedinian sde tha the farmers may gather their olives in this area and there will
be no problems. So we were surprised when the soldiers not only came and did
nggll%lto sop the sttlers but dso in fact helped them by forcing us to leave our
[

Smilaly, dter a wave of setler atacks on Pdestinian neighborhoods in East Jerusdem
between October 7" and 9™, clashes erupted between Isragli and Pdestinian youths
Isadi forces arived a the scene and began randomly shooting rubber-coated meta
bullets into the crowd of Paedinians, who quickly dispersed. On the other hand, the
Isradlis involved in the clashes were politdly asked to leave over loudspeskers and
neverthdess continued to throw gtones a Arab cars until late in the night, diciting no
further response from the Isradli police.X#?

Settler impunity has had particularly dire consequences in the city of Hebron, where 400
lsadli settlers live among 120,000 Pdedtinian resdents.  According to Peace Now,
“Hebron's settlers have aways been extraordinaily violent”'*®* Nevertheless, for much
of the lagt three months, Isragli forces have imposed a drict curfew and other restrictions
on 35000 Pdestinian residents of Hebron a the request of Isadi settlers'®®  These
redrictions have emboldened settlers to engage in acts of violence and harassment
without restraint. For example, on November 20", Isragli settlers attacked the Cortaba
Elementary Girls School, entering the school and beeting a number of dudents. Rather
than teking action agang the sdttlers, Isradli military forces shot gas canigers and live
ammunition into the school. The same day, during a bresk in the curfew, Isradi ettlers
gathered and attacked Palestinians in the vegetable market @ Hesba), cdling for it to be
shut down.  Clashes resulted, and the IDF re-imposed the curfew on Pdedinians. The
following day, the IDF bulldozed down the market during the curfew, and the settlers
took over the site, depriving dozens of Palestinian families of their source of income**®

The fallure of the IDF and Isradli police to take action againg sdtler violence has dicited
further distrus and resentment among Pdedtinians, who perceve lgadi forces as
complicit in sdtler attacks. As one Pdedinian observed, “[the security forces] do not
intervene when Arabs are under threat; and if they do o, it is only to shoot a them.”14°
This date of affars has discouraged Pdedinians from cdling on Isadi forces for

141 Alternative Information Center, Report V on Settlers’ Attacks During the al-Agsa Uprising, (visited Dec.
30, 2000) http://www.alternativenews.org/settlers violence/report_no_5.htm On October 21, 2000, the

IDF responded in the same way to clashes between settlers and farmers on Pal estinian lands near the
settlement of Betar Illit, in the Bethlehem area. Alternative Information Center, Report |1 on Settlers
Attacks During the al-Agsa Uprising, (visited Dec. 30, 2000)

http://www.alternativenews.org/settlers violence/report_no_2.htm

1421 AW Report, at 6.

143 peace Now, Hebron Settlers Pressuring | DF to |mpose Repressive Apartheid Measures on Local

Palestinians(Nov. 22, 2000).
144 Id.

145 Alternative Information Center, Report V11 on Settlers’ Attacks During the al-Agsa Uprising, (visited
Dec. 30, 2000) http://www.alternativenews.org/settlers violence/report_no_7.htm
148 ) AW Report, at 5.
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assstance™®’ and has ratified many Pdegtinians belief that the Isradli broes remain in the
Occupied Pdedinian Teritories soldy to promote Isadi teritorid  expanson, at
Palestinian expense.

Isradli forces falure to redrain, and its frequent participation in, settler attacks violates
the bilaterd agreements reached between Israd and the PLO, the Fourth Geneva
Convention, and United Nations Security Council resolutions:

The obligation to prevent and punish this violence is confirmed in the Gaza Strip and
Jericho Agreement, the Interim Agreement, and the Wye River Memorandum, dl of
which compel both sdes to “take all measures necessary in order to prevent acts of
terrorism, crime and hodilities directed . . . agang individuds faling under the
other's authority and againgt their propety” and to “take legd measures agangt
offenders”*® |sradl has cdled for the PNA to take more active measures to comply
with this obligation, but has blatantly disregarded its commitment to do the same.

Under Article 27 of the Fourth Geneva Convention, Israd is obliged to protect
Pdedtinian civilians “againg dl acts of violence or threats thereof and againg insults
and public curiogty.” In addition, under Article 32, it is prohibited from taking “any
meesure as to cause the physcd suffering or exterminatiion or extermination of
protected persons in their hands,” a prohibition that applies “to any . . . measures of
brutdity whether applied by civilian or military agents” Igrad’s falure to prevent or
punish atacks, harassment, and killings by sdtlers of Pdedinian protected persons
directly contravenes these obligations.

lgad’s falure to comply with these obligations by redtraning sdtler violence has
been condemned on two separate occasions by the United Nations Security Council.

In Resolution 471 (1980), the Security Council expressed its degp concern “that the
Jewish settlers in the occupied Arab territories are adlowed to carry ams, thus
enadling them to perperate crimes agangt the civilian Arab population” and that
“Ilgradl, as the occupying Power, has failed to provide adequate protection to the
cvilian population in the Occupied Pdedinian Teritories in conformity within the
provisons of the [Fourth Geneva Convention].”'*® Based on these observations, the
Security Council cdled again upon Isradl to “respect and comply” with the Fourth
Geneva Convention. The Council reaffirmed this podtion in Resolution 904 (1994),
after the massacre of scores of Paegtinians in the lbrahimi mosque in Hebron by an
Ilsadi settler.  The Council cdled upon lsad “to continue to take and implement
meaaures, including inter alia, confiscation of ams, with the am of preventing illega
acts of violence by Isradi sattlers”®™®  The ongoing settler attacks on Paestinians in
the twenty years since Resolution 471 was passed — and paticularly during the last

147
Id.

148 A greement on Gaza Strip and Jericho (Isr.-PLO), art. 18 (May 4, 1994); Palestinian-Isragli Interim
Agreement on the West Bank and Gaza Strip (Isr.-PLO), art. 15 (Sept. 28, 1995); Wye River Memorandum
(Isr-PLO), art. 2 (Oct. 23, 1998).

49 UN.S.C. Res. 471 (1980).
150y N.S.C. Res. 904 (1994).
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three months — make cear tha Isad has done nothing to comply with these
obligations.

Settlement-related Confrontations

lsad’s unreenting pursuit of its settlement program and its unwillingness to redrain
stler violence in the face of internationa condemnation have made settlements a source
and a focus of violence over the lagt three months.  The causd reationship between
these polices and many of the recent violent confrontations is plan: Much of the
violence has occurred in areas where settlements or settlement “bypass’ roads were
edablished on confiscated Pdedinian land adjacent to Paedtinian cities and towns,
including the confrontations in Hebron, between Gilo and Bet JdaBethlehem, between
Ramdllah and Psagot, and at the Netzarim Junction in Gaza. In addition, on a number of
occasions, settler violence has itself prompted clashes. For example, on November 1%,
sdtler attacks on Pdedtinian houses near the village of d Khader, west of Bethlehem,
promptegiﬂmilitay clashes in the town that clamed the lives of 4 Pdedinians and 2 Isadli
soldiers.

The severity and indiscriminate nature of Igad’s reprisds for aleged attacks on
setlements is detalled dsewhere in this report. It is important to note, however, that
these reprisds have no legd vadidity under internationd humanitarian law. Article 53 of
the Fourth Geneva Convention prohibits “[alny destruction by the Occupying Power of
red or persond property beonging individudly or collectively to private persons, or to
the State, or to other public authorities, or to socia or cooperative organisations, except
where such degtruction is rendered absolutely necessary by military operations” In light
of the fact that the Convention unquestionably prohibits Israd’s congruction and
maintenance of settlements in the Occupied Pdegtinian Teritories, it cannot be the case
that Isad’s dedtruction of property in Pdedtinian communities in an dleged effort to
defend illegd sdtlements is a legitimate “military  operation” within the meaning of
Article 53

151 AIC Report No. 3, Oct. 28-Nov. 3, 2000.
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Part IV: Recommendations

This Committee has been charged not only with determining the facts surrounding the
recent events, but dso — and more importantly — with identifying how to stop the violence
and prevent its recurrence.  Accordingly, the parties will look to the Committee for
concrete recommendations regarding how they can mogt effectively move forward.

The recommendations presented in this section are intended to begin a didogue with the
Committee, the Government of Israd, and the internationd community regarding the
issues that have come into focus during the last few months. In setting forth these
recommendations, the PLO is aware that the Committee is obliged to work within
political condraints that it neither crested nor is capable of dtering. We recognize tha
the Committee cannot replace the peace process and that it cannot, itsdf, compe the
parties to take action. In our estimation, however, what the Committee can and must do
is provide a sober assessment of the options available to the parties. The current Stuation
has complex causes and will require a multifaceted response; however, not al courses of
action are equaly just or equaly practicd. We are convinced that candor and clarity
from the Committee regarding the merits of avalable options will do much to facilitate
difficult decison-making by the parties, as well as focus internationa attention on the
key sources of conflict.

It bears emphasizing once again that the PLO remains committed to the achievement of a
just, lagting, and comprehensive peace agreement with Isragl. It is our conviction that the
recommendations outlined below, if implemented by the parties, not only will promote
stability and respect for humen rights in the immediate term, but dso will reinvigorate
0Ngoing peace negotiations between the parties.

1. Scrupulous compliance with the Fourth Geneva Convention

The tremendous suffering, loss of life, and damage to persond and public property over
the last three months — as well as the parties inability to resolve a number of key issues
in negatiations — are directly attributable to Isradl’s refusal to abide by the terms of the
Fourth Geneva Convention. The agpplicability of the Convention to the Occupied
Pdeginian Teritories has been afirmed unanimoudy by the internationd community,
induding the United Nations Security Council*®®> and the Internationd Committee of the
Red Cross, whose interpretation of the Convention is authoritative. Indeed, Israd is
aonein chdlenging the goplicahility of the Convention.

It is imperative that Isradl abide “scrupuloudy by the Fourth Geneva Convention.”**® As
described in more detail above, Israd’s policies and practices over the last three months
reflect blatant disregard for the obligations imposed by the Fourth Geneva Convention

152 5ee U.N.S.C. Res. 465 (1980) (“ Affirming once more that the Fourth Geneva Convention relative to the
Protection of Civilian Personsin Time of War of 12 August 1949 is applicable to the Arab territories
occupied by Isragl since 1967, including Jerusalem”).

153 U.N.S.C. Res. 446 (1979).
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and have severdy exacerbated the Situation on the ground. Recognition by Israd of these
obligations, and an earnest effort to ensure that its occupation forces comply with them,
are a legd and practicd necessty if the current cycle of violence is to be brought to an
end.

Isad’s recognition of the applicability of the Fourth Geneva Convention will aso
fecilitate more rapid progress toward peaceful resolution of the “permanent status’ issues.
The Convention implicates, inter alia, teritorid questions, including Jerusdem,
compensation issues, and water rights. Respect for its provisons will contribute to the
equitable and expeditious resolution of these issues and will set an important legd
precedent, promoting compliance with internationa law in other contexts.

2. End totheviolence against the Palestinian civilian population

In accordance with its legd obligations, Isad must desst from its use of excessve force
againg the Pdedtinian civilian population. As outlined above in Part 111, Section A, and
described in detall in the attached reports from impartid human rights observers, Israd
has employed military force to quel civilian demondrations, even when its soldiers faced
no cognizable threat of ham. Isad must use policing techniques, rather than wartime
measures, in response to these demondrations, and must take disciplinary action against
security personnd who violate gpplicable internationd norms.  Specificaly, Israd should
compel its security personnd to:

Refrain from the use of “lethd and less lethd” wegpons, and at al times use
live ammunition only when thereis an immediate thregt to life

Declassfy sone-throwing as an “immediate threst to life’;

Use dternative means, other than live ammunition and rubber-coated metal
bullets, to disperse demondtrations,

Escaate the use of force only gradualy and only after the preceding means
have clearly faled to attain their objective;

Cease the indiscriminate use of force;

Cease dl assassinations and extra-judicid executions of Pdegtinians.

lsadl must discontinue shelling Pdedtinian civilian aress in reprisal for dleged attacks on
settlements or military locatiors.

lsad must dso teke active measures to protect Paedtinians from settler violence, in
accordance with its commitments under Articles Il and X1 of Annex | of the Interim
Agreement, including initiating legd procesdings agangt settlers accused of engaging in
crimina conduct againg Palestinians,

3. Endtorestrictionson freedom of movement of persons, vehicles, and goods

As described in Part 11l (B) and (C), above, Israd’s impodtion of severe and often
arbitrary redrictions on the movement of Palestinian persons, vehicles, and goods is an
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impermissble form of collective punishment and bears no ressonable rdation to
legitimate security gods.  These redrictions have had a catastrophic effect on Pdedtinian
economic life, have precluded access to Idamic and Chrigian holy dtes and have
fogtered despair and ingtability within Paegtinian communities.

The PLO recognizes that in some circumstances it may be necessary to regulate
movement within and between the West Bank and Gaza Strip to serve security or public
order interests.  This regulation, however, must be narowly talored to achieve
reasonable and legitimate security gods and must be applied in a coherent and nor:
discriminatory fashion. In addition, if security condderations necesstate the temporary
redriction of access to particular trangportation routes, dternaive routes of sSmilar
qudity and convenience must be made avalable.  Within this framework, lsad must
cease immediately to impose blanket messures such as closures and curfews on
Pdedinian populated areas as a means of promoting the aleged security interests of
illegd Igadi sttlements.

In order to prevent further deterioration in the Pdedtinian economy, Isradl should aso
permit Pdedinian laborers to enter Isagl for work, subject to reasonable and
individualized screening for security. Isradl must dso lift the debilitating redrictions on
Pdedtinian imports and exports entering through Isragli ports and airports.

One additiond means of facilitating Pdegtinian freedom of movement is for Igad to
comply with its obligation to carry out the third further redeployment from al aress of
the West Bank except sdtlements, border aress, specified military locations, and
Jerusalem.

4. Freeze on settlement construction and expansion

It is impossible to overdate the threat posed by Israd’s continued settlement activity to
achieving a pesceful resolution of the Pdedtiniantlsradi conflict.  Israd’s ongoing land
confiscation, settlement expanson, and bypass road condruction have severdly eroded
Pdedtinian confidence in the peace process. in addition to the direct burdens placed upon
Pdedinians whose land is confiscated, or whose movement and development are
redricted as a result of settlement policy, Pdedinians perceive Israd’s settlement
program as a bad attempt to preudice the result of territorial negotiations.  Palestinian
powerlessness to dem illegd seftlement expanson  (which  continues even now)
combined with unpunished attacks on Pdedinians by radica lsragli settlers has made
settlements and the areas around them afocd point for the violence of recent months.

An unequivocd, written commitment by Isragl to a freeze on settlement congruction and
expanson — and concrete measures to enforce that freeze — will contribute significantly to
eadng tensons in the Occupied Pdedinian Teritories and restoring confidence in the
peace process. In particular, Isragl should commit to:

0 immediady cease the condruction of new settlements in the West Bank (incdluding
Jerusalem) and the Gaza Strip;
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o immediatdy cease the condruction of new housng units in or other forms of
expangon of exiding settlements in the West Bank (including Jerusdem) and the
Gaza Strip;

o refran from the issuance of new tenders for the condruction of new housing units in
or other fooms of expanson of exiding settlements in the West Bank (including
Jerusalem) and the Gaza Strip;

o refran from confiscating, saizing, or teking control of any land in the West Bank
(induding Jerusalem) or the Gaza Strip, including by declaring it to be abandoned or
date land, requistioning or closng it for military purposes, expropriating it for public
purposes, or acquiring it through acommercid transaction;

o refran from trandering or settling, or facilitating the trander of Igadis to, or
settlement in, the West Bank (including Jerusdem) or the Gaza Strip; and

o immediaidy cease new road condruction in the West Bank (including Jerusdem) and
the Gaza Strip, pending resolution of the territorid issues by negotiation.

The international community has repeatedly pressed the PLO to refran from teking
unilatera actions that could prgudice the atmosphere or outcome of permanent Status
negotiations. We have done our best to respect that wish, notwithstanding considerable
domestic oppostion. We expect the internationd community to be smilaly firm with
lsad with respect to unilaterd actions, the most dedructive of which is settlement
activity.

5. Gun contrdl

The Pdegtine Nationd Authority recognizes the imperative need to reduce the leve of
violence in the Occupied Pdedtinian Territories and is prepared to intensfy its efforts to
enforce gun control measures. In light of the repeated attacks by Isradli settlers on
Paedtinian citizens and communities, however, Isad should dso take steps to confiscate
wegpons held by settlers in the Occupied Pdegtinian Teritories, in accordance with
United Nations Security Council Resolution 904 (1994). At minimum, lsragl should
revoke the regidration of wegpons held by Isradi settlers found to have engaged in
crimind acts againg Pdedinian dvilians

6. Compliancewith past agreements

In order to create a pogtive environment for permanent status negotiations and to reduce
tensons on the ground, Israd should fulfill its outstanding commitments under the
Interim Agreement on the West Bank and Gaza Strip and subsequent agreements.  These
commitments indude the following:

lsradl should undertake its third further redeployment from the entire West Bank,
except for issues to be addressed in permanent Status negotiations (such as
settlements, Jerusdlem, “military locations,” and borders);

lsad should rdlease the 1600 Pdedtinian politicd prisoners that reman in Isadi
jals and
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Israel should open a northern safe passage route between the West Bank and Gaza
Strip and provide safe passage of commercia goods via the southern safe passage
route.

7. Deployment of international monitoring and implementation mission

Snce the beginning of the recent uprisng, a number of Staies and internationd
organizations have cdled for the deployment of an international presence to ensure
respect for the rights of the Pdedinian people under internationd humanitarian and
human rights law and to promote sability in the Occupied Pdedtinian Territories. These
proposds have vaied in content, some suggesting a limited observer misson, others
cdling for a more robust peacekeeping or protection forcee The PLO bdieves that an
international presence could play an important role in bringing an end to the current
violence and preventing its recurrence, as wel as in facilitating freedom of movement for
goods, vehicles, and persons. The dructure and mandate of such a presence mus,
however, be carefully defined.

In permanent status negotiations, the Pdestinian and Isragli Sdes have both expressed
support  for the deployment of internationd forces to monitor and guarantee
implementation of the agreement, to contribute to Pdedtinian natiiond defense, and to
promote regiond security.  Although the parties have not yet reached agreement
regarding the detals it is clear that international forces will play an integrd role in a
permanent settlement.  Accordingly, it would be extremey beneficid for both parties if
the international presence established to address problems during the immediate term is
capable of developing into — or, & minimum, complementing — the presence envisaged
for the longer term.

The PLO submits that, if it is to be effective, an internationd monitoring and
implementation misson (IMIM) should have the following capecities:

o A monitoring and intdligence-gathering  cgpacity with  both  indtitutiond
independence and a close working relationship with the politicd and military/security
indtitutions of each Sde;

0 A coordination and technical assstance capacity whereby the misson can serve to
improve communication and help reconcile differences between the parties, provide
expert advice in addressing problem aress, and facilitate creative problem-solving;
and

o0 A dealy defined, if limited, cgpacity to intervene during criss Studions in order to
prevent the violation of international human rights or humanitarian sandards.

The PLO envisages tha these functions would be exercised by mobile militay and

cvilian units comprised of experienced professonds. It will dso be criticd that these
units are granted free access throughout the Occupied Paegtinian Teritories, both to
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ensure that they are cgpable of carying out their misson and to avoid the permanent
entrenchment of jurisdictiond arrangements defined for the Interim Period.

The success of a such a misson will be contingent upon the establishment of an oversight
authority with decisonr-meking ability that is cgpable of trandaing politicd will into
operations on the ground. The parties themsdves would undoubtedly form the core of
such an authority; however, the active involvement of one or more third parties trusted by
both ddes will be essentid in order to avoid the politicad deadlock that has plagued a
number of joint commissons during the Interim Period. If properly condituted, such an
authority could form the backbone for Paedinianlsragli security cooperation in the
longer term.

The PLO is in the process of developing a more detailed proposad for the IMIM and
would welcome the opportunity to discussit with the Committee.

8. End to attacks on the Palestinian environment

Pdedinian civilians have not been the only targets for Isadi aggresson; the Pdedinian
environment has also sustained serious damage. Aticle 12 (b) 5, Annex 11l of the Interim
Agreement dtates that:

Both sides shall respectively adopt, apply and ensure compliance with internationally
recogni zed standards concer ning the following: levels of pollutants discharged through
emissions and effluents; acceptable levels of treatment of solid and liquid wastes, and
agreed ways and meansfor disposal of such wastes; the use, handling and transportation
(in accordance with the provisions of Article 38 (Transportation)) and storage of
hazar dous substances and wastes (including pesticides, insecticidesand herbicides); and
standards for the prevention and abatement of noise, odor, pests and other nuisances,
which may affect the other side.

The Isadi military warfare againg the Pdedtinian people has had dire effects on ar
quaity, soil fertility and the underground water profile whose ultimate consequences
cannot be foreseen or estimated. The increase in use of bullets and other weapons has
caused an unprecedented rise in the levds of heavy metds in Pdedinian soil and
waterways.™* Thiswill ultimately affect human heslth.

Mogt Pdedinian cities and dl villages are suffering from water shortages due to the
Igaeli attacks wdls within the vicinity of settlements have been destroyed by settler
attacks, and water didribution networks have been damaged and water lines
broken.*®®

Wadtewater disposal has aso become a problem during the recent events. In
Pdeginian cities Igadi forces have prevented the daff of loca municipdities from

154 PALESTINIAN NATIONAL AUTHORITY MINISTRY OF ENVIRONMENTAL AFFAIRS REPORT ON THE ISRARLI
AGGRESSION AGAINST PALESTINIAN ENVIRONMENT DURING AL-AQSA INTIFADA 10 (2000).
155

Id at 11.
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accessing wastewater trestment stations to carry out their regular duties®®® Cesspools
have suffered from lack of regular maintenance and emptying due to roadblocks.
Furthermore, attacks on severad cesspools have rendered them unusable, and caused
penetration of their contents into the groundwater.*’

Due to the continued sege enforced on the West Bank and the Gaza Strip, solid waste
accumulation has reached dangerous levels. Hospitds are on a heightened date of
emergency to ded with ar and water-borne diseases resulting from insect and rodent
breeding in the waste dtes. This condition is further worsened by the dumping of
wade products from Isragli settlements into dtes within the Occupied Paedtinian
Territories ™8

Inlight of the above, it isimperative that Israel complies with the Interim Agreement and
international law. Isad mus fulfill its obligations concerning the protection of human
hedlth and protection, and the preservation of the environment. This requires Israd to
prevent dl activities occurring under its sovereignty and control that are causng harm to
the Pdlegtinian environmen.

156 |1d at 11.
157 1d at 11.
158 |1d at 11.
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Part V - Conclusion

As this report is being written, the Occupied Pdegtinian Teritories remain under a drict
sege and the death toll of Pdedinian civilians continues to rise dally. The formd,
procedures, investigation, and recommendations of the Sharm El-Shekh Committee will
have a red and ladting effect on the lives of millions of Pdedtinians il living under the
world's last beligerent occupation. Even the process of an impartid and thorough
invedtigation may help to mitigate the sense of outrage and hurt fdt by adl Pdedinians in
the Occupied Pdestinian Territories and elsawhere and so asss in ending the criss.

The international community has tended to define “the criss’ as the pattern of Pdedtinian
demongrations and Isragli shootings. However, as this report indicates, and as the
Committee will surdly find, the criss exids in the occupation itsdf. Whereas the day to
day humiliations and other oppressions will have to come to an end in order to bring an
end to this uprisng, the occupdtion itself will have to end in order to ultimately guarantee
that Pdedinians never revolt againgt their oppressors or that occupation forces never
again respond to such demongrations with the illega use of violence.

The Pdedtinian community is not unaware of the tremendous political pressure that will
be exeted on the Committee to limit its invedigation and its findings s as not to
embarrass individuals or parties. Already, the Committee has notified the parties that it
will not asign blame for any cimind acts tha may have been committed. The
Committee will have to find credtive ways to invesigate whet is, a its heart, a violation
of internationa law without assgning responsihility for such violations.

In the find andlyss, this Committee's work itsdlf has the potentia to stand as a milestone
in hdping to bring the parties to a jus concluson to this conflict. Far too many
Pdedinians have died in the last three months, as wdl as in the last century, and too
many lives have been forever damaged. The Pdedine Liberation Organization, as well
as Pdedinian civil society, stands ready to assist the Committee in any way we can, to
help bring this last tragic chapter of the 20 century to aclose.
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