EXECUTIVE SUMMARY

Third Submission of the
Palestine Liberation Organization to the
Sharm El-Sheikh Fact-Finding Committee

SUBMITTED: APRIL 3, 2001



Part I: The Roots of the Current Uprising

According to the Government of Igad, the current uprisng did not arise from lsrad’s
continued military occupation of Pdedinian teritory despite more than seven years of
pesce negotiations. It was not the result of the arbitrary redrictions on movement and
routine harassment endured by Pdedtinians every day under Israd’s rule. And it has little
to do with the underlying conflict — with Israd’s refusd to abide by internationd law as
evidenced by its illegd condruction of thousands of sdtlement housng units on
Pdedinian land since the start of the peace process, its adamant refusa even to consider
recognizing the right of Pdedinian refugees to return to their homes, or its efforts to
perpetuate its rule over Pdedtinian East Jerusdem. Rather, according to the Government
of lsadl, the uprisng was contrived and directed by Pdeginian officids as a means of
improving their barganing postion in permanent daus negotigions and  deflecting
blame for the failure of the Camp David summit.

This nardive is degat in its amplicity: If the Pdedinian Authority orders Pdedtinians
to “gop the violence” the demondraions will stop. If the Padedinian Authority
confiscates more weapons and jails dissdents indefinitely, there will cesse to be unres.
If the Pdedinian Authority prevents Pdedinians from expressng ther anger and
frugration in sarmons and editorids and interviews, they will cease to fed angry and
frustrated.

However, Israd’s verdon of events gives the Pdedtinian Authority both too much credit
and too little. It assumes that the Paedtinian people are homogeneous in perspective,
obedient, and easly manipulated. It ignores the ggnificant efforts that the Paegtinian
Authority has made to promote peace and security during the Interim  Period,
notwithstanding the severe condraints on its powers and jurisdiction. Moreover, it fals
to take into consderation the profoundly dedtructive effect of Isad’s falure to take
decisve geps to end its occupation of Paedtinian territory and its repeated acts of
provocation and hodtility in violation of both bilaterd agreements and internationd law.

A. Palestinian Expectations from the Peace Process

The Pdedinian people entered the peace process with the understanding that it would
yidd an end to lsrad’s occupation of Pdedinian territory and the redization of ther
internationdly-recognized legd and political rights. Although the Dedadion of
Principles (*“DOP’) and subsequent agreements reserved the resolution of a number of
issues for “permanent dtatus’ negotiations, the agreements established a path toward
peace guided by severd key principless The paties commitment to these principles
forged the expectation among the Pdestinian people that the peace process would yield a
just and expeditious resolution of the conflict and provided a bass for responding to the
criticism of opponents of the process.

The fird of these principles was tha the newly edablished “trangtiond”
arangements would, in fact, be trandgtiond. The Declaration of Principles on



Interim Sdf-Government Arrangements dated that the peace process was “to
edablish a Pdedinian Interim Sdf-Government Authority . . . for the Pdegtinian
people in the West Bank and the Gaza Strip, for a transitional period not
exceeding five years.”*

The second of these principles was that the agreements provided a schedule for
the gradua redeployment during the interim period® of Isradl’s armed forces from
the mgority of Pdedinian territory. In light of these agreements, Pdedinians in
the West Bank and Gaza Strip believed that Isragl’s occupation forces would
withdraw by mid-1997 from the vast mgority of West Bank and Gaza Strip
territory.

The third of these principles was that Isradl would cease its congruction ad
expanson of settlements based on the agreements that State, “The two Parties
view the West Bank and the Gaza Strip as a dngle territorid unit, the integrity
and status of which will be preserved during the interim period.”® The Pdegtinian
people dso expected that Israel, once it took the decison to negotiate peace,
would cesse its sysematic violations of basic rights, those enshrined under the
Fourth Geneva Convention.

The last of these principles was that the peace process would lead to “the
implementation of Security Council Resolutions 242 and 338'* that confirm the
internationa principle againg acquisition of territory by force and cal for Israd’s
withdrawa from lands it had occupied during the 1967 wa and for a just
Settlement of the refugee problem.

The afirmation of these principles in the Odo accords gave many Pdegtinians good
reason to support the peace process — and provided a concrete basis for responding to
critics of the process. It is important to understand, however, that Pdegtinians support
has been contingent on their confidence that the process would improve the conditions of
life under occupation and, ultimately, yield an end to the occupation.

B. Palestinian Prevention of Violence
The Pdedinian Authority has taken concrete steps to prevent acts of violence against

Isadlis, paticulaly since edtablishing its domedtic legitimacy through popular eections
in 1996.

1 DOP, art. 1 (emphasis added).
2 The Oslo accords refer to both the “transitional period” and the “interim period” in describing the period
prior to the achievement of a permanent settlement during which the DOP, the Interim Agreement, and
related agreements are applicable. Because of its more common usage, the term “interim period” will
general ly be used in this submission.

Interim Agreement, art. 31, para. 8; seealso DOP, art. 4.
*DOP, art. 1



The Pdedinian commitment to preventing violence of this kind dicited high
prase from otherwise critical Isadi and United States officids.  For example
then Assstant Secretary of State Martin Indyk stated in June 1999:

We have aways sad tha the Pdestinians have done a good job on some of the
issues, particularly on the security cooperation issue and combeating terrorism.
We weren't the only ones to say that; Prime Miniser Netanyahu, & one point,
cdled Yasr Arafat and thanked him for the efforts that he' d been undertaking.

Isradl, however, has made minimad effort to comply with its reciproca obligation
of curbing settler violence againgt Pdaegtinians.  According to the United States
Depatment of State, “lgadi setlers harass, atack, and occasondly kill
Pdedinians in the West Bank and Gaza Strip.” However, “the Igadi
Government did not prosecute settlers for ther acts of violence [aganst
Pdedinians],” and “settlers rarely serve prison sentences if convicted of a crime
againgt Pdestinians”®

lgad’s dam that the Pdedinian Authority has implemented a “revolving-door
policy” with respect to the detention of crimina suspects and convicts is dso
unfounded. The Committee should note that Isradl has demanded the re-arrest of
a lig of dlegedly released detainees without describing in what capacity and to
wha extent any of them was involved in “acts of violence and terror agangt
lsaelis”® The PA camnot legiimady or legaly jal Peedinian dissdents
indefinitely smply because the Government of Isradl demands it. If Isad seeks
to cdl the Pdedinian Authority into account for rdeasing criminds or crimind
suspects, it should provide clear information to the PA and to the Committee
regarding these persons dleged crimina conduct.

C. Regulation of Weapons Possession

The Pdedinian Police began conducting intensve campaigns to confiscate unlicensed
wegpons in January 1995, prior to the conclusion of the Interim Agreement.’” These
efforts were formdized through a series of officid measures in 1998 and 1999. The
implementation of these measures has met with considerable success. From late 1998
through September 2000, the Pdegtinian Police’s efforts resulted in the confiscation of
ggnificant quantities of illegd wegpons and ammunition, incuding 336 AK-47s, 204

® U.S. Dep't of State, Bureau of Democracy, Human Rights, and Labor, Country Reports on Human Rights
Practices, 2000: Occupied territories, at sec. 1(a)
<http://www.state.gov/g/drl/rls/hrrpt/2000/nea/index.cfm?docid=882> (hereinafter State Dep'’t
Report:2000).

6 |sragl’ s Statement, at 62, para. 153.

" Memorandum from Ghazi Jabali, Dir. Palestinian Police, regarding “Mechanism of Police Work

Regarding Arms Licenses and the Confiscation of lllegal Armsand Explosives’ (Nov. 8, 1998) (hereinafter
“Licensing Mechanism”), at paras. 10-11.



pistols, 66 grenades, 268 mortars, 14 rockets, and 4204 rounds of ammunition.®  Indeed,
the effectiveness of these measures was implicitly recognized in the Sham El-Shelkh
Memorandum, which cdls, inter alia, for the “continuation of the program for the
collection of the illega wespons”®

D. School Textbooks

It isimportant to note (i) dl the “hostile propaganda’ quoted by Isradl were drawn from
Egyptian or Jordanian textbooks - until September 2000, there was no such thing as a
Pdedtinian textbook, and (i) in September 2000, the Palestinian Ministry of Education
published the firg-ever school textbooks produced by Palestinian authors — these
textbooks have earned almost unanimous praise, including from Isragli organizations, for
thelr commitment to encouraging the ided's of peaceful coexistence.

E. Israeli Lawlessness and Provocation During the Interim Period

The peace process established pursuant to the Odo agreements was premised to a great
extent on trus — on the idea that, over time and through close daly cooperation, the
paties would develop a relationship strong enough to dlow them to resolve ther
differences regarding the larger, more difficult “permanent datus’ issues. The
Pdedinian people made a legp of faith -- they believed that Isradl had agreed to certain
core principles tha the interim period would be limited in time, that nothing would be
done during that period to prgudice resolution of permanent status issues, and that a find
settlement would be consstent with Resolutions 242 and 338. In the years since the
Declaration of Principles was dgned, however, Isad’s dtitude of lawlessness and its
repeated acts of provocation have eroded Pdestinian confidence that Israd stands by
those principles.

Broken Deadlines. In keeping with late Israeli Prime Minister Rabin’s
declaration that “no deadlines are sacred,” virtually every deadline established
during the Oslo process has been broken. Key missed deadlines include the
following:

o Duration of the interim period. Article 1 of the DOP provides tha the
interim period is not to exceed five years. The interim period commenced
upon Israd’s withdrawal from the Gaza Strip and Jericho area® in May
1994, and it continues to this date — almost seven year s later.

0o Commencement of permanent status negotiations. Under Article 5(2) of the
DOP, permanent status negotiations were to commence no later than the
“beginning of the third year of the interim period” Adde from one
negotiation sesson in Taba in May 1996, permanent status negotiations did

8 |llegal Weapons Confiscated by the Palestinian Authority, Dec. 1998 — Aug. 2000.
9 Sharm El-Sheikh Memorandum, para. 8(b) (emphasis added).
10 DOP, art. 5(1),



not actudly resume until November 1999 — wdl into the fifth year of the
interim period.

Completion of permanent status negotiations. The parties agreed in the
Wye River Memorandum to “make a determined effort” to reach a
permanent status agreement by May 4, 1999. After missng this deadline,
the parties agreed, in Article 1 of the Sharm El-Sheikh Memorandum, to
make yet another “determined effort” to reach a Framework Agreement on
Permanent Status by February 13, 2000, and a Comprehensive Agreement
on Permanent Status by September 13, 2000. Neither agreement has been
concluded.

Second further redeployment. Although the Wye River Memorandum
defined the extent of the firs and second further redeployments, the second
further redeployment was ddayed until after Ehud Barak's dection as Prime
Miniger.  The second further redeployment was implemented in three
stages, completed on March 21, 2000 — mor e than three year s over due.

Third further redeployment. The third and find Isradli further redeployment
in the West Bank was to have occurred within eighteen months of the
inauguration of the Pdedinian Legidaive Councl, i.e, July 1997. The
redeployment — one of Isad’s primary obligations of the Interim Period —
remains unfulfilled two and a half years after this deadline. Israd
remans in exclusve control of around 5%% of the West Bank, even though
only Jerusdem, settlements, and specified military locations are to be
excepted from the further redeployment process.

Settlement construction and expansion. In the seven years following
the sgning of the Odo accords, settlements (in terms of both housing units and
number of sdtlers living in occupied Paedtinian territory) incressed a a rate
unprecedented in the entire 26 years of occupation preceding Odo. In addition
to increases in the odtler population, settlement expanson has involved
confiscation of land, destruction of homes and unprecedented congtruction of
by-pass roads in the Occupied Paledtinian Territories:

o

o

o

o

o

Housing Units Have Increased By 52.49% Since Odlo.
Settler Population Has Increased By 72% Since Odo™?.

Approximately 54,000 Acre (215,700 dunums) of Pdedtinian Land Have
Been Confiscated Since Odo.

480 Kilometers of New “By-Pass’ Roads Have BeenPlanned.

769 Palestinian Houses Have Been Destroyed Since Od 0.2

1 Unless otherwise indicated, statistics for this paragraph are drawn from Peace Now, supra note 87.



0 Pdedinian Villages and Water Sources Continue to be Polluted.

0 Water Resources and Consumption Continue to be Denied.

Restrictions on Freedom of Movement. Isagl has repeatedly imposed
severe redrictions on the movement of persons, vehicles, and goods within,
between, and into and out of the West Bank and the Gaza Strip, as well as
between the Occupied Pdedtinian Territories and Isad. As a generd matter,
Ilsradl has compelled dl Pdegtinian resdents of the West Bank and Gaza Strip to
aoply for permits to enter Jerusalem and Isradl. Even prior to the current uprising,
however, “Igad often denigld] applicants permits with no explanaion, and [did]
not alow effective meas of apped.”'® The United States State Department
described the Situation in 1997 and 1998 as follows:

In generd Pdedinians find it difficult to obtan permits to work, vist,
sudy, obtain medica care, or atend rdigious services outside of the West
Bank or Gaza Pdedinian resdents of Jerusdem are sometimes
prohibited from entering PA-controlled areas of the West Bank, and they
require written permits from lsrad to travel to the Gaza Strip. Reddents
of the Gaza Strip are rarely able to obtain permisson to travel to the West
Bank, or reddents of the West Bank to the Gaza Strip. . . . Isradi
authorities permit only a sndl number of Gazans to bring vehides into
lsad and infrequently permit West Bank vehicles to enter Jerusdem or
Ilsradl. It is dso difficult for Paedinians married to Jerusdem residents,
but not themsdlves Jerusalem residents, to obtain permission to live there. .
.. Except for senior PA officids, Pdegtinians of al ages crossing between
the Gaza Strip and Israel are not permitted to travel by car across the main
checkpoint. Ingtead, they must trave dong a narow wakway amost a
mile long. lsraglis moving into and out of the Gaza Strip are permitted to
use their cars™

Camp David and the Abandonment of the Terms of Reference. The
teems of reference of the peace process were clear from its inception as

12 Geopolitical Situation, supra note 97; Peace Now, supra note 87; and B’ Tselem online database (2000).

13 U.S. Dep't of State, Bureau of Democracy, Human Rights, and Labor, Country Reports on Human Rights
Practices, 1997: Occupied territories, at sec. 2(d)
http://www.state.gov./www/global/human_rights/1997_hrp_report/occterr.html> (hereinafter State Dep’t
Report: 1997).

14 U.S. Dep't of State, Bureau of Democracy, Human Rights, and Labor, Country Reports on Human Rights
Practices, 1998: Occupied Territories, at sec. 2(d).
<http://www.state.gov./www/global/human_rights/1998 hrp_report/occterr.ntml>. The short-lived “safe
passage” arrangements alleviated these conditions somewhat for the small number of persons granted a
permit to travel between the West Bank and Gaza Strip along specified routes, but did nothing to improve
the situation for Palestinianstravelling into Israel.



emphasized by a letter of assurance to the Pdegtinians from the United States “a
comprenensive peace must be grounded in United Nations Security Council
Resolutions 242 and 338 and the principle of territory for peace”®®  Thus, as
sponsor of the peace process, the United States understood Resolution 242 to
compel “an end to the Isragli occupation,” with the consequence of ddivering to
Pdedinians control over the decisons that define their present and future —i.e,
sdf-determination. The proposds offered by Isad & Camp David in July 2000
departed dramaticdly from these terms.

o Territory. Israel proposed to annex around 11.2% of the West Bank
(exduding Jerusdem). In effect, the proposad would have functiondly
divided the State of Pdedine into four cantons (including Gaza) and
would have denied the Pdedinians the ability to exercise key functions of
government, including inter alia, exercisng sovereignty over its economic
policy, promoting the security of its ctizens, and implementing nationd
development plans.

o Jerusalem. Under al scenarios proposed by Isradl, Israel would be
granted sovereignty over dl of its illegd settlements in Eagt Jerusdem,
which would be connected contiguoudy to West Jerusdem, as wdl as
over the Haram da-Shaif/Temple Mount complex in the Old City. This
proposd would have severed the State of Pdegtine a its physcd,
economic, and politicd center. It woud have established smdl, loosdy
connected Pdedtinian cantons in East Jerusalem, surrounded by annexed
seitlement aress, isolated from the rest of the West Bank, and unable to
grow and deveop. Moreover, Pdedinians access to ther holiest dtes —
the Haram da-Sharif and the Church of the Holy Sepulcher — would
continue to be subject to Isradli veto.

o0 Security. Notwithsanding far-reaching security concessons made by
the Pdedinians, Isad continued to demand measures that would have
represented a perpetuation of its military occupation and control over
Pdedinian land: (i) an Igadi militay force in the Jordan Vdley of an
unspecified sSze and for an undefined period, (i) the right to pursue
suspected border infiltrators up to 4 kilometers into Paedtinian territory,
(ii) the right to deploy a larger force in Pdedine during Isradli-declared
“emergencies’, (iv) the right of overriding control over ar space and
frequency dlocation and (v) the right to conduct military operations and
training in Palettinian airspace.

0 Refugees. Resolution 242 cdls for a “jus sdtlement of refugee
problem.” At Camp David, however, the Isradli Sde refused to discuss —

15 United States Letter of Assurances to the Palestinians (Oct. 18, 1991), in 2 DOCUMENTS ON PALESTINE 8
(Mahdi Abdul Hadi ed. 1997).



or even to contemplate — any of the proposas submitted by the Paegtinian
dde for a just solution. Isradl refused to enter into any discusson
regarding UN Generd Assembly Resolution 194, which forms the only
internationdly-recognized basis for ending the refugee problem. It refused
to acknowledge any responghility for the creation and perpetuation of the
refugee problem, contrary to overwheming historic evidence (much of
which was based on information contaned in officd Isradi archives)
presented by the Pdegtinian Sde and it refused any discusson of the right
of return.

Part Il: The Legality of Israel’s Use of Force

|srael has characterized the current demongtrations as *an armed conflict short of war.”
Such a characterization ignores basic redities. that the e ements necessary for

establishing an “amed conflict” as amaiter of international law are not present; that
demondtrations are res stance to occupation; and that Isradl, as an occupying power has a
duty to ensure that the Palestinian people are protected.

A. Requirements for an “Armed Conflict”

The Pdedinian submisson argues that necessary indicia of an armed conflict include the
participation of armed forcesthat are (a) organized and under a responsible command,
and (b) pursuing amilitary plan or purpose. That is not the case here. The eements of
organization and plan are of prime importance. The presence of firearms a some
demondtrations and the use of firearms on some occas ons does not convert an outbresk
of acts of resstance againgt an occupying army into an “armed conflict.”

B. Legal Standards Applicable to Israeli Occupation

Two standards of law apply to Isragl’s occupation of Paledtinian lands, despite Isradl’s
falure to recognize @ther: internationad humanitarian law (as embodied in the Geneva
Conventions) and internationa human rightslaw. Unfortunately, Isradl refusesto
recognize the de jure applicability of the former, while failing to make any
pronouncements on the gpplicability of the latter. Given itsfailure to abide by both sets
of law, one can only assume that |srael fedls unbound by the international community’s
rules. Infact, it isthe absence of alega framework to which Isragl is bound that has
contributed largely to this current uprising.

Part IV: Recommendations

The recommendations outlined in the Pdestinian submisson am a improving the dally
lives of Paledtinians not as an end unto itsdlf, but as a step to restore confidence that the



Pdegtinians will one day live in aviable Pdedinian Sate, forever free of dl vestiges of
Isradli occupation. The recommendations offer immediate solutions that will help the
parties get back to the negotiating table; they will improve the lives of Pdedinians
immediately; they will demongrate to the Palestinian people that their compromises, their
steadfastness, and most importantly the faith that they placed in the Odo peace process
will not have beenin vain.

1. Scrupulous compliance with the Fourth Geneva Convention

The applicability of the Convention to the Occupied Pdestinian Territories has been
afirmed unanimously by the internationad community, including the United Nations
Security Council and the Internationa Committee of the Red Cross, whose interpretation
of the Convention is authoritetive.

2. Freeze on settlement construction and expansion

Isradl’ s ongoing land confiscation, settlement expansion, accompanying house
demoalitions, and by-pass road congtruction have severely eroded Palestinian confidence
in the peace process. in addition to the direct burdens placed upon Palestinians whose
land is confiscated, or whose movement and development are restricted as aresult of
settlement policy, Paestinians percelve |sradl’ s settlement program as a bald attempt to
prejudice the result of territoriad negotiations. The Paestinian people want aviable
Pdedinian gate. Settlements hinder the achievement of this date.

3. End to restrictions on freedom of movement of persons, vehicles, and
goods

|srad’ simpogition of severe and often arbitrary redtrictions on the movement of
Pdestinian persons, vehicles, and goods is an impermissible form of collective
punishment and bears no reasonable relation to legitimate security gods. These
restrictions have had a catastrophic effect on Palegtinian economic life, have precluded
access to Mudim and Chrigtian holy Sites, and have fostered despair and ingtability
within Paestinian communities.

4. End to the violence against the Palestinian civilian population

In accordance with its legd obligations, Isradl must desist from its use of excessive force
agang the Pdedtinian civilian population. Israd must dso take active measures to
protect Palestinians from settler violence, in accordance with its commitments under
Artides 1l and X1 of Annex | of the Interim Agreement, including initiating legd
proceedings againgt settlers accused of engaging in crimina conduct againgt Paedtinians.
5. Gun control

Inlight of the repested attacks by |sragli settlers on Pdestinian citizens and communities,
however, Israel should take steps to confiscate weapons held by settlers in the Occupied

10



Pdedtinian Territories, in accordance with United Nations Security Council Resolution
904 (1994). At minimum, Isragl should revoke the registration of wegpons held by Isradli
settlers found to have engaged in crimind acts againgt Paedtinian civiliars.

6. Compliance with past agreements

In order to create a positive environment for permanent status negotiations and to reduce
tensons on the ground, Isradl should fulfill its outstanding commitments under the

Interim Agreement on the West Bank and Gaza Strip and subsequent agreements.

7. Deployment of international monitoring and implementation mission
The PLO bdlievesthat an internationa presence could play an important role in bringing
an end to the current violence and preventing its recurrence, as wel asin fadlitating
freedom of movement for goods, vehicles, and persons.

8. End to attacks on the Palestinian environment

Israel mugt fulfill its obligations concerning the protection of human hedth and

protection, and the preservation of the environment. Thisrequires Isradl to prevent all

activities occurring under its sovereignty and control that are causing harm to the
Pdestinian environment.

11



